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Introduction 


The International Labour Organization (ILO) is the oldest United Nations agency. 
Canada was among the founding members when the Organization was established in 1919. 
The ILO is the only organization in the U.N. system which is tripartite, that is, comprising 
representatives.not.only of governments but.also of workers’ and employers’ organizations. 
All three groups have an equal say in the development and administration of the ILO’s 
policies, programs, and international labour standards. The number of ILO member States is 
at present 159. 


The tripartite General Conference of the ILO adopts international standards in 
the form of Conventions and Recommendations. The difference between the two 
types of instruments is that only Conventions are open to ratification by member States. 
A Recommendation can be adopted either on its own or as accompanying a given 
Convention. In the first instance, a Recommendation is designed to provide guidelines for 
the development of national policy, legislation and practice; in the second instance, it aims 
at providing guidance as to possible ways of implementing the provisions of the Convention 
to which it refers. 


Under the ILO Constitution, all ILO member States are required to bring newly 
adopted ILO Conventions and Recommendations to the attention of the competent authority 
or authorities; to inform the ILO that this has been done; and subsequently, if requested, to 
report to the ILO on the position of its law and practice with respect to the matters dealt 
with in these Conventions and Recommendations. 


In the case of a federal state such as Canada, when the subject of a Convention 
or Recommendation is partly within provincial and territorial jurisdictions, the federal 
government is also required to refer the Convention or Recommendation to the attention 
of the provinces and territories. 


There is no obligation for ILO member States to ratify any ILO Convention, but 
if a member State does ratify, it undertakes to fully implement the Convention and to report 
regularly to the ILO on implementation measures. These reports are reviewed by a 
Committee of Experts, which reports annually to the International Labour Conference on 
the degree of compliance of the various member States with the Conventions which they 
have ratified. 


Failure to implement a ratified Convention can give rise to observations by the 
Committee of Experts, and to requests from the International Labour Conference Committee 
on Application to appear before it and explain the reasons for non-compliance. A member 
State can also be subject to complaints to the ILO by another member State or by an 
association of workers or employers alleging violation of a ratified Convention. 
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The long-standing practice in Canada as regards ILO Conventions coming under 
both federal and provincial/territorial jurisdictions has been to ratify a Convention only if 
all 13 jurisdictions concur with ratification and undertake to implement the Convention’s 
requirements pertaining to their -respective jurisdictions. 

The present document deals with the Conventions and Recommendations adopted 
by the International Labour Conference at its 77th Session, June 1990, and at its 78th 
Session, June 1991. In accordance with the usual practice pertaining to documents tabled in 
Parliament on recently adopted ILO Conventions or Recommendations, the purpose of the 
present document is not to make any recommendation as to ratification of the Conventions, 


but to set forth the Canadian situation with respect to matters covered in all of these 
instruments. 


Conventions and Recommendations Adopted at the 77th Session of the 
International Labour Conference, Geneva, June 1990 

At that session, the Conference adopted the following instruments: 
Convention 170 and Recommendation 177 on Safety in the Use of chemicals at Work; 
Convention 171 and Recommendation 178 on Night Work. 

In addition, the Conference adopted a Protocol revising Convention 89 on Night 


Work of Women Employed in Industry, which had been adopted in 1948. 


A. Convention 170 and Recommendation 177 - Safety in the 
Use of Chemicals at Work 


Legislative Jurisdiction 


* According to the federal Department of Justice, these instruments are partially 
within provincial jurisdiction and partially within federal jurisdiction. 


Main provisions 


| Both instruments aim at preventing or reducing the incidence of chemically 
induced illnesses and injuries in the workplace. 


The Convention 
Scope 


The Convention applies to all branches of economic activity in which 
chemicals are used. However, it provides for the possibility of excluding, in 
consultation with employers’ and workers’ organizations, particular branches, 
undertakings, or products, providing that they have a level of protection equal 
to that afforded by the application of the Convention. 


Measures to be taken 


Ratifying member States are required, in consultation with employers’ and 
workers’ organizations, to formulate, implement and periodically review a coherent 
policy on safety in "the use of chemicals at work". The term "use of chemicals at 
work" includes the production, handling, storage and transport of chemicals, as well 
as the disposal and treatment of waste, the release of chemicals, and the maintenance, 
repair and cleaning of equipment and containers for chemicals. 


The competent authority must have the power to prohibit or restrict the use 
of certain hazardous chemicals on grounds of safety and health, or to require advance 
notification and authorization before such chemicals can be used. 


The protective and preventive measures to be taken include systems and 
specific criteria for classification of all chemicals; compulsory labelling and, for 
hazardous chemicals, safety data sheets containing detailed essential information 
regarding their identity, supplier, classification, hazards, safety precautions and 
emergency procedures. In the case of transport of chemicals, classification and 
identification systems must take into account existing United Nations Recommendations 
on the transport of dangerous goods. 


An exporting member State must advise any importing country when the 
exporting State has prohibited all or some uses of hazardous chemicals. 


Responsibilities of suppliers, employers and workers 


The Convention sets out the responsibilities of suppliers as regards 
classification, identification, and provision of hazard information for chemicals. It 
also sets out employers’ responsibilities as regards classification, identification, and 
transfer of chemicals, exposure, operational control, disposal, information, training, 
and cooperation with workers and their representatives. Where other measures are 
insufficient to provide protection, the employer must provide personal protective 
equipment and clothing "at no cost to the worker". 
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The Convention allows employers to protect confidential information from 
being disclosed to their competitors so long as the safety and health of workers is not 
put at risk. 


Workers, for their part, must cooperate with their employers in the discharge 
of the latter’s responsibilities, comply with safety procedures and practices, and take 
all reasonable steps to minimize or eliminate risk. Workers have the right to remove 
themselves from danger resulting from the use of chemicals when they have reasonable 
justification to believe that there is an imminent and serious risk to their safety or 
health. 


The Recommendation 


The instrument provides guidelines on such matters as: the chemical 
characteristics on which classification criteria should be based; compilation and 
updating, by the competent authority, of a consolidated list of the chemical elements 
and compounds used at work, together with hazard information; and specific items to 
be included in labels, chemical safety data sheets, and in criteria for the use, storage, 
transport, and disposal of hazardous chemicals. . 


Canadian situation 


There is a high degree of conformity in Canada with the provisions of both 
the Convention and the Recommendation. The instruments’ provisions are in large 
measure reflected in the Workplace Hazardous Materials Information System 
(WHMIS), a pan-Canadian system which came into effect on October 31, 1988, and 
which is designed to protect Canadian workers by providing workers and employers 
with vital information about hazardous materials in the workplace. 


In the development and implementation of WHMIS, provincial and territorial 


governments and organizations representing suppliers, employers and workers, have 
held extensive consultations. 


The key features of the legislation implementing WHMIS are: criteria to 
Classify hazardous matenals; requirements for cautionary labelling of hazardous 
materials and for the disclosure of information through the use of material safety data 


sheets; worker education programs; and a mechanism to protect confidential business 
information. 
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The federal Hazardous Products Act contains the core requirements of 
the system on matters directly affecting suppliers (i.e., producers, importers and 
distributors) while occupational safety and health legislation in all 13 jurisdictions 
provides.complementary. requirements for employers as regards workplace aspects 
of WHMIS. : | 


Areas of potential divergence 


The following requirements of the Convention may not be fully compatible 
with the Canadian situation. 


Scope of work activities 


The scope of the work activities covered by the Convention is broader than 
the scope of activities provided for under WHMIS or, as regards the transport of 
chemicals, under the Transportation of Dangerous Goods Act.' 


For instance, the Convention requires that employers provide their workers 
with training and with information on safety in the use of chemicals at work, including 
safety data sheets containing detailed essential information on hazardous chemicals. 
Such provisions are found in Canadian occupational safety and health legislation under 
WHMIS. However, as regards transport of chemicals, although the Transportation of 
Dangerous Goods Act deals with the provision of training and safety information to 
workers, currently the Act is not being used to cover all of the Convention’s 
requirements as regards the contents and provision of safety data sheets. Moreover, 
neither WHMIS nor the Transportation of Dangerous Goods Act covers chemicals in 
some situations where they are stored in a warehouse prior to or following 
transportation.* 


The Convention requires that suppliers provide hazard information, including 
safety data sheets, to employers. The Hazardous Products Act under WHMIS contains 
such requirements for products which the supplier intends to be used in a workplace. 
However, these provisions of the Acr do not at present cover hazardous waste nor do 
they apply to consumer products which, although they may be found in a workplace, 
are not intended by the supplier to be used in a workplace. In addition, the Hazardous 
Products Act does not require suppliers to provide hazard information to employers 


' All the provinces and territories have adopted the federal transport of dangerous goods 
regulations under the Act. 


* However, the Transportation of Dangerous Goods Act does cover storage of chemicals, in a 
warehouse, which is incidental to the transport of the chemicals. 
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involved in the transport of chemicals for use in the workplace. Although the 
Transportation of Dangerous Goods Act requires that hazard information originating 
from suppliers be provided by means of shipping documents to transport carriers, the 
Act, as already mentioned, is-not currently being used to cover all of the Convention’s 
requirements as regards safety data sheets. 


Protection for excluded products 


The Convention requires that when specific products are excluded from the 
Convention’s application, there must, as regards the excluded products, be protection 
equal to that afforded by the Convention. 


In Canada, there are systems which provide hazard information on a 
number of products excluded from coverage of WHMIS (e.g., explosives, pesticides, 
hazardous wastes, radioactive materials, cosmetics, and consumer products), but 
these systems may not meet the Convention’s requirement of equal protection. 


Identification of all chemicals 


In this regard, the Convention requires that all chemicals must be marked so as 
to indicate their identity. 


Although Canadian legislation does not require the identification of chemicals 
that are intended for use in the workplace where such chemicals do not meet hazard 
classification criteria, in practice, most, though perhaps not all, commercial products 
used in Canada are identified in some way. 


Provision of equipment and clothing without cost 


The Convention requires that the employer must provide personal protective 
equipment and clothing without cost to the worker. 


In Canada, the employer generally provides without cost to the worker the 
vast majority of necessary protective equipment and clothing. However, this may not 
always be the case as regards basic standard protective equipment such as, depending 
on the jurisdiction, hard hats and safety boots and goggles. The cost of these may in 


certain cases be assumed by the worker or shared between the employer and worker, 
as may be provided by collective agreements. 


Classification information 


The Convention requires that chemical safety data sheets contain detailed 
information on the classification of hazardous chemicals. The Hazardous Products Act 
does not provide for this requirement. 


As regards the Recommendation, under the Hazardous Products Act the 
competent authority does not, as the Recommendation suggests, compile and update a 
consolidated list of the chemical elements and compounds used at work, together with 
hazard information. The Domestic Substances List, compiled under the Canadian 
Environmental Protection Act, covers substances imported into or manufactured in 
Canada or used in Canadian commerce and would encompass many of the chemicals 
used in the Canadian workplace. However, the list does not cover all chemicals used 
at work and generally does not contain the hazard information contemplated by the 
Recommendation. 


The current requirements of WHMIS differ in some minor details from the 
Recommendation’s provisions on the labelling and marking of chemicals and on 
chemical safety data sheets. 


Current developments 


Possible changes in the potential divergences mentioned above are being 
examined. 


The federal government has established a tripartite WHMIS Current Issues 
Committee including federal, provincial, and territorial governments, organized 
labour and industry to develop consensus recommendations for changes to the existing 
WHMIS system. The Committee is examining possible changes in some of the 
Situations, described above under "scope of work activities" where the Hazardous 
Products Act does not currently require suppliers to provide WHMIS hazard 
information to employers. 


In addition, a Parliamentary Committee, the House of Commons Standing 
Committee on Consumer and Corporate Affairs and Government Operations, examined 
the exclusion of products from coverage of WHMIS, and has made recommendations 
concerning application of WHMIS to the excluded products. The Committee 
recommended the extension of WHMIS information requirements to most excluded 
products, either by removal of the exclusion or by establishment of WHMIS-type 
requirements under legislation governing the products. 
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In another development, the WHMIS Current Issues Committee has 
recommended that the Hazardous Products Act require the disclosure of the hazard 
classification on WHMIS material safety data sheets. 


Convention 171 and Recommendation 178 - Night Work 


Legislative jurisdiction 


According to the federal Department of Justice, these instruments are partially 
within provincial jurisdiction and partially within federal jurisdiction. 


Background 


An earlier Convention (No. 89) on Night Work of Women Employed in 
Industry, adopted by the ILO in 1948, provided that, subject to certain exemptions, 
women must not be employed during the night in any industrial undertaking. 


Over time, Convention 89 -- which Canada did not ratify -- came to be seen as 
outdated since it applied exclusively to women and was considered to be incompatible 
with the principle of equal opportunity in employment for men and women workers. 
This and the fact that the ILO Governing Body believed that the time had come to 
develop standards which would apply to both men and women night workers led to 
a decision to put the question of night work on the agenda for discussion at the 1989 
and 1990 ILO Conferences. 


By that time, the earlier Convention (No. 89) had already been ratified by 
56 member States, mostly developing countries, a number of which felt that the 
Convention was still relevant to their national conditions and circumstances and 
should not be replaced. Consequently, the 1990 ILO Conference, in addition to 


adopting a new Convention and a Recommendation on Night Work, adopted a 
Protocol to Convention 89. 


The Protocol kept Convention 89, including its exclusive focus on women 
night workers, open for ratification but allowed that Convention to be more flexibly 
implemented by States which either had already ratified or which would ratify 
Convention 89 in the future. The Protocol thereby reduced the gap between the 


protective measures called for in Convention 89 and the principle of equal opportunity 
for men and women workers. 


Main provisions 
The Convention 


Definition and scope 


"Night work" is defined as “all work which is performed during a period of 
not less than seven consecutive hours, including the interval from midnight to 5 a.m." 


The Convention applies to all employed persons with the exception of 
those employed in agriculture, stock raising, fishing, maritime transport and inland 
navigation. It provides for the possibility of excluding, in consultation with 
employers’ and workers’ organizations, limited categories of workers, whose inclusion 
would create substantial problems. 


Measures to be taken 


Member States are required to take specified measures, which may be applied 
progressively, in order to protect the health and safety of night workers, and provide 
them with maternity protection, assistance in meeting their family and social 
responsibilities, as well as advancement opportunities and appropriate compensation. 


The above-mentioned measures include health checks at the worker’s 
request before assignment and at regular intervals afterwards, suitable first-aid 
facilities, safeguards in case of permanent or temporary unfitness for night work, 
and appropriate social services. Compensation for night workers -- working time, 
pay or similar benefits -- must recognize the nature of night work. 


Special protective measures must be provided for pregnant women and young 
mothers, including adequate employment, income and career safeguards. 


During pregnancy and maternity, women night workers must have available 
to them an alternative to night work, which may involve a transfer to day work, social 
security benefits, or extended maternity leave. The alternative to night work must be 
available for a minimum of 16 weeks, at least eight of which must be before child- 
birth, and for additional periods where necessary for the health of the mother or her 
child. 
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The Convention provides that the employer must, before introducing night 
shifts, consult with workers’ representatives concerning the details and organization 
of the work and the occupational health measures and social services which would 
be required. 


Means of implementation 


The above measures may be taken through legislation, collective agreements 
or any means appropriate to national conditions and practice. However, the measures 
must be provided for in legislation where they have not been implemented by other 
means. 


The Recommendation 


The instrument provides more detailed guidelines on the principles set out in 
the Convention, particularly as regards normal hours of work, overtime, rest periods, 
financial compensation, safety and health, and social services to reduce travel time 
and travel expenses, improve the quality of rest, and provide food and beverages. 


The Protocol 


This instrument amends Convention (No. 89) on Night Work of Women 
Employed in Industry to allow the competent authority to make changes, with the 
agreement of employers and workers, to Convention 89’s definition of the "night" 
period and conditions for exemption from the prohibition of night work by women. 


The Protocol further provides that where, in introducing such changes in 
a specific establishment, no agreement has been reached between employers and 
workers, the changes may nevertheless be introduced temporarily, provided there has 
been consultation with employers and workers and there are adequate safeguards for 


women night workers as regards occupational safety and health, social services and 
equality of treatment. 


The Protocol also provides for safeguards for women night workers during 
pregnancy and after childbirth. 


Canadian situation 


Many of the subjects addressed in the Convention and Recommendation, 
such as hours of work and rest periods, overtime pay, vacation, maternity, parental 
and other leaves, and occupational safety and health, are already covered in the labour 
legislation of Canadian jurisdictions applying to workers generally. However, with 
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very limited exceptions,’ Canadian legislation for workers generally dealing with 
minimum standards on hours of work and so forth, and with occupational safety and 
health, does not, at either the federal or provincial levels, distinguish between night 
work and day work. 


The Convention’s provisions on maternity leave for women night workers may 
not be fully compatible with the Canadian situation. The Convention provides that 
the period of maternity leave provided to women workers as an alternative to night 
work must be a minimum of 16 weeks, at least eight of which must be taken prior to 
childbirth. In Canada, while legislation in all jurisdictions provides women workers 
with maternity protection, without distinguishing between night workers and day 
workers, the legislation is generally more flexible than the Bonyenon as regards the 
time during which maternity leave must be taken. 


Canadian legislation does not cover, even for workers generally, the 
instruments’ requirements as regards the provision of social services. 


As regards the Protocol to the earlier Convention (No. 89) on Night Work of 
Women Employed in Industry, the flexibility which it provides is optional and, 
as will have been seen, does not change the fundamental incompatibility between 
Convention 89 and the principle of equal opportunity in employment for men 
and women. For these reasons, the Government of Canada did not participate in the 
discussion of the Protocol at the 1990 ILO Conference and abstained in the vote on 
that instrument. 


Convention and Recommendation Adopted at the 78th Session of 
the International Labour Conference, Geneva, June 1991 


At that session, the Conference adopted the following instruments: 


Convention 172 and Recommendation 179 - Working Conditions 
in Hotels, Restaurants and Similar Establishments 


Legislative jurisdiction 


According to the federal Department of Justice, these instruments are 
partially within provincial jurisdiction and partially within federal jurisdiction. 


> For example, legislation restricting work by young persons during certain hours and regulations 
requiring the provision of adequate transportation to persons working at night. 
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Main provisions 


Both instruments aim at enhancing working conditions, training and career 
prospects of workers in hotels, restaurants and similar establishments, a sector 1n 
which there is an ongoing need for qualified and experienced personnel. 


The Convention 
Scope 


A member State, in consultation with the employers’ and workers’ 
organizations concerned, may exclude certain types of establishments or categories 
of workers from the Convention’s application, or extend the Convention’s coverage 
to other related establishments providing tourism services. 


In member States where the Convention’s provisions are implemented 
through collective agreements, it would be sufficient that the agreements cover the 
"great majority", though not all, of the workers in hotels, restaurants, and similar 
establishments. 


Measures to be taken 


Member States must adopt and apply a policy designed to improve the 
working conditions of the workers concerned. The policy must aim at ensuring that | 
such workers are not excluded from minimum standards applying to workers in 
general. 


The workers concerned must be afforded reasonable normal hours of work -- 
the term "hours of work" meaning, unless otherwise determined by national law or 
practice, the time during which a worker is at the disposal of the employer -- 
reasonable overtime provisions, and reasonable minimum daily and weekly rest 
periods, in accordance with national law and practice. 


. Sufficient advance notice of their work schedules must, wherever possible, be 
given to workers so that they may organize their personal and family lives accordingly. 


Workers must be appropriately compensated, in time or remuneration, if they 
are required to work on public holidays, They must also be entitled to annual leave 
with pay. The above-mentioned compensation, and the duration of the annual leave, 


are to be determined by collective bargaining or in accordance with national law and 
practice. 
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As regards remuneration, the Convention provides that regardless of tips -- 
i.e., amounts of money which customers give to the workers voluntarily in addition 
to the amounts they are bound to pay -- the workers must receive a basic remuneration 
which is.to be paid at regular intervals. 


Finally, the Convention provides for the prohibition of the sale and purchase 
of employment in hotels, restaurants, and similar establishments. 


Means of implementation 


The above measures may be implemented by legislation, collective agreements, 
or by any other means appropriate to national conditions and practice. 


During the 1991 ILO Conference discussion of this item, the ILO Legal 
Advisor pointed out that, although the Convention provided for flexible means of 
implementation, 


if these results could not be achieved by other means, 
governments which had chosen to ratify the Convention would 
have, in the last resort, to adopt legislative measures.‘ 


The Recommendation 


The instrument contains more detailed guidelines on the principles set out in 
the Convention. 


It provides that measures fixing normal hours of work and overtime should be 
the subject of consultations between the employer and the workers concerned or their 
representatives, and that split shifts should, wherever practicable, be progressively 
eliminated. 


The workers concerned should, as far as possible, be entitled to a weekly rest- 
penod of at least 36 hours -- where practicable uninterrupted -- and they should also 
be entitled to an average daily rest period of 10 consecutive hours. 


Where paid annual holidays are less than four weeks for one year of service, 


steps should be taken, through collective bargaining or other means consistent with 
national practice, to bring them progressively to that level. 


* 1991 International Labour Conference, Provisional Record 23, paragraph 30. 
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Finally, the Recommendation provides that member States should establish -- 
or assist nongovernmental organizations to establish -- appropriate policies and 
programs for vocational education and training and for management development, with 
the objective of improving the participants’ skills, job performance and career 
prospects. : 


Canadian situation 


There is considerable conformity in Canada to the Convention and 
Recommendation. Most workers in the hotels and restaurants sector are covered by 
legislation applying to workers generally which provides standards which are, for 
the most part, equal to or higher than the standards called for in these instruments. 


The legislation generally provides for a standard number of hours per day 
or per week, beyond which overtime must be paid. In addition to standard hours of 
work, some jurisdictions also provide a legal maximum number of hours per day or 
per week in excess of which an employee is not permitted to work. Canadian labour 
standards legislation also provides for other benefits required by the Convention and 
Recommendation such as minimum weekly rest periods, compensation for work on 
general holidays, and annual vacations with pay. 


Areas of potential divergence 


The Convention 


The Convention will come into force one year after it has been ratified by two 
member States. There is therefore no ILO jurisprudence as yet which could clarify the 
precise meaning of various provisions and indicate how the ILO supervisory bodies 
would expect them to be implemented under specific national conditions. 


Depending on their precise meaning, a few requirements of the Convention 
may not be fully compatible with the Canadian situation. 


Definition of "hours of work" 


The Convention defines "hours of work", for which the worker must receive 
compensation, to mean the time during which a worker is “at the disposal of the 
employer," unless otherwise determined by national law or practice. It is unclear 
whether the term “at the disposal of the employer" refers (a) only to the worker’s 


normal hours of work and overtime or (b) also to the time during which the worker 
13 On Standby or subject to callback. 
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If (b) is the correct interpretation, the definition of "hours of work” may 
not be fully compatible with the situation in Canada. Although there are collective 
agreements in the hotels and restaurants industry which provide for compensation 
for time.that an employee-is. on standby, these-agreements apply to only a minority of 
workers in the industry and Canadian labour standards legislation may not fully cover 
this situation. 


Advance notice of work schedules 


The Convention requires that "wherever possible" the worker must be given 
sufficient advance notice of his or her working schedules to enable him or her to 
organize his or her personal and family life. 


There is no such requirement in Canadian labour legislation and, depending 
on the precise scope of "wherever possible", the requirement may be incompatible 
with Canadian practice in the hotels and restaurants industry, where the need 
frequently arises to call employees to work on short notice. 


The Recommendation 


A number of suggested guidelines in the Recommendation are not fully 
implemented in Canada. 


Weekly and daily rest periods 


The Recommendation suggests that workers, where possible, should be 
afforded weekly rest periods of at least 36 hours which, where practicable, should 
be uninterrupted. In practice, workers generally in Canada commonly receive two 
days of rest per week -- though not necessarily uninterrupted -- but labour standards 
legislation in most Canadian jurisdictions provides for only one full day of rest in a 
week. 


The Recommendation’s guideline of an average daily rest period of 10 
consecutive hours may not be compatible with labour standards legislation in several 
Canadian jurisdictions which either does not specify, or else provides for shorter, 
minimum daily rest periods. 


Moreover, the Recommendation’s guidelines as regards weekly and daily rest 
periods may be difficult to implement in the hotels and restaurants industry in those 
instances where there is a need to work longer or irregular hours and split shifts, and 
where there are several peak periods of demand for workers in a day. In practice, 
especially in remote areas, employees frequently prefer to work longer hours so that 
they may earn premium pay. 
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Four weeks paid annual vacation for one year service 


The Recommendation provides for a paid annual holiday of four weeks for 
one year of service-as a standard: to be progressively implemented. No Canadian 
jurisdiction meets this standard for any workers under the minimum vacation 
entitlements provisions of its labour standards legislation. 


Elimination of split shifts 
The Recommendation provides that split shifts should, wherever practicable, 


be progressively eliminated. This may not be compatible with the situation in Canada, 
given the nature and requirements of the hotels and restaurants industry. 
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Conférence internationale du Travail 


CONVENTION 170 


CONVENTION CONCERNING SAFETY IN THE USE 
OF CHEMICALS AT WORK. 
ADOPTED BY THE CONFERENCE AT ITS SEVENTY-SEVENTH SESSION. 
GENEVA. 25 JUNE 1990 
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Convention 170 


CONVENTION CONCERNING SAFETY IN THE USE OF CHEMICALS 
AT WORK 


The General Conference of the International Labour Organisation. 
Having been convened at Geneva by the Governing Body of the International 
Labour Office. and having met in its 77th Session on 6 June 1990. and 


Noting the relevant international labour Conventions and Recommendations 
and. in particular. the Benzene Convention and Recommendation. 1971. the 
Occupational Cancer Convention and Recommendation. 1974. the Working 
Environment (Air Pollution. Noise and Vibration) Convention and 
Recommendation. 1977. the Occupational Safety and Health Convention 
and Recommendation. 1981. the Occupational Health Services Convention 
and Recommendation. 1985. the Asbestos Convention and Recommen- 
dation. 1986. and the list of occupational diseases. as amended in 1980. 
appended to the Employment Injury Benefits Convention. 1964. and 


Noting that the protection of workers from the harmful effects of chemicals also 
enhances the protection of the general public and the environment. and 
Noting that workers have a need for. and mght to. information about the 

chemicals they use at work. and 


Considering that it is essential to prevent or reduce the incidence of 
chemically induced illnesses and injunes at work by - 


(a) ensuring that all chemicals are evaluated to determine their hazards. 


(b) providing employers with a mechanism to obtain from suppliers 
information about the chemicals used at work so that they can implement 
effective programmes to protect workers from chemical hazards. 


(c) providing workers with information about the chemicals at their 
workplaces. and about appropnate preventive measures so that they can 
effectively participate in protective programmes. 

(d) establishing pnncples for such programmes to ensure that chemicals are 
used safely. and 

Having regard to the need for co-operation within the International 

Programme on Chemical Safety between the International Labour 
Organization. the United Nations Environment Programme and the World 
Health Organization as well as with the Food and Agriculture Organisation - 
of the United Nations and the United Nations Industrial Development 
Organisation. and noting the relevant instruments. codes and guide-lines 
promulgated by these organisations. and 

Having decided upon the adoption of certain proposals with regard to safety in 

the use of chemicals at work. which is the fifth item on the agenda of the 
session. and 


Having determined that these proposals shall take the form of an international 
Convention; 


adopts this twenty-fifth day of June of the year one thousand nine hundred and 
joa the following Convention. which may be cited as the Chemicals Convention. 


Part I. SCOPE AND DEFINITIONS 


Article ] 


1. This Convention a 


chemicals afeuted pplies to all branches of economic activity in which 


2. The competent authority of a Member ratifying this Convention, after 
consulting the most representative organisations of employers and workers 
concerned. and on the basis of an assessment of the hazards involved and the 
protective measures to be applied - 

(a) may exclude particular branches of economic activity. undertakings or 
proaess from the application of the Convention. or certain provisions thereof. 
when - ; 

(i) special problems of a substantial nature arise; and 

(ii) the overall protection afforded in pursuance of national law and practice 

is not inferior to that which would result from the full application of the 
provisions of the Convention ; 

(b) shall make special provision to protect confidential information whose 
disclosure to a competitor would be liable to cause harm to an employer's 
business so long as the safety and health of workers are not compromised 
thereby. 

3. This Convention does not apply to articles which will not expose workers to a 
hazardous chemical under normal or reasonably foreseeable conditions of use. 


4. This Convention does not apply to organisms. but does apply to chemicals 
derived from organisms. 


Article 2 


For the purposes of this Convention - 

(a) the term “chemicals” means chemical elements and compounds. and mixtures 
thereof. whether natural or synthetic; 

(b) the term “hazardous chemical” includes any chemical which has been 
classified as hazardous in accordance with Article 6 or for which relevant 
information exists to indicate that the chemical is hazardous; 


(c) the term “use of chemicals at work” means any work activity which may 
expose a worker to a chemical. including - 


(i) the production of chemicals; 

(11) the handling of chemicals ; 

(i) the storage of chemicals: 

(iv) the transport of chemicals: 

(v) the disposal and treatment of waste chemicals; 

(vi) the release of chemicals resulting from work activities; \ 
(vii) the maintenance. repair and cleaning of equipment and containers for 

chemicals ; 

the term “branches of economic activity ~ means all branches in which workers 
are employed. including the public service; 


(e) the term “article” means an object which is formed to a specific shape or 
design dunng its manufacture or which is in its natural shape. and whose use in 
that form is dependent in whole or in part on its shape or design; 


(d 


~_ 


(f) the term “workers’ representatives” means persons who are recognised as 
such by national law or practice. in accordance with the Workers’ 
Representatives Convention. 1971. 


Part I]. GENERAL PRINCIPLES 


Anicle 3 


The most representative organisations of employers and workers concerned 
shall be consulted on the measures to be taken to give effect to the provisions of 
this Convention. 


Anticle 4 


In the light of national conditions and practice and in consultation with the 
most representative organisations of employers and workers. each Member shall 
formulate. implement and periodically review a coherent policy on safety in the use 
of chemicals at work. 


Annicle § 


The competent authority shall have the power. if justified on safety and health 
grounds. to prohibit or restrict the use of certain hazardous chemicals. or to require 
advance notification and authorisation before such chemicals are used. 


Part III. CLASSIFICATION AND RELATED MEASURES 
Article 6 
CLASSIFICATION SYSTEMS 


1. Systems and specific criteria appropriate for the classification of all chemicals 
according to the type and degree of their intrinsic health and physical hazards and 
for assessing the relevance of the information required to determine whether a 
chemical is hazardous shall be established by the competent authonty. or by a body 
approved or recognised by the competent authonty, in accordance with national or 
international standards. 


2. The hazardous properties of mixtures composed of two or more chemicals 
may be determined by assessments based on the intrinsic hazards of their 
component chemicals. 


3. In the case of transport. such systems and criteria shall take into account the 
United Nations Recommendations on the transport of dangerous goods. 


4. The classification systems and their application shall be progressively 
extended. 


Article 7 
LABELLING AND MARKING 


1. All chemicals shall be marked so as to indicate their identity. 


2. Hazardous chemicals shall in addition be labelled. in a way easily 
understandable to the workers. so as to provide essential information regarding 


their classification. the hazards they present and the safety precautions to be 
observed. 


ai) Requirements for marking or labelling chemicals pursuant to paragraphs 1 
and 2 of this Article shall be established by the competent authority. or by a body 
approved or recognised by the competent authority. in accordance with national or 
international standards. ‘ 


(2) In the case of transport. such requirements shall take into account the 
United Nations Recommendations on the transport of dangerous goods. 


Anicle 8 


CHEMICAL SAFETY DATA SHEETS 


1. For hazardous chemicals. chemi 
essential information regarding their 
safety precautions and emergency proc 


cal safety data sheets containing detailed 
identity. supplier. classification. hazards. 
edures shall be provided to employers. 
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2. Criteria for the preparation of chemical safety data sheets shall be 
established by the competent authority, or by a body approved or recognised by 
the competent authority, in accordance with national or international standards. 


3. The chemical or common name used to identify the chemical on the chemical 
safety data sheet shall be the same as that used on the label. 


Anticle 9 
RESPONSIBILITIES OF SUPPLIERS 


1. Suppliers of chemicals, whether manufacturers, importers or distributors. 
shall ensure that - 

(a) such chemicals have been classified in accordance with Article 6 on the basis of 
knowledge of their properties and a search of available information or assessed 
in accordance with paragraph 3 below; 

(b) such chemicals are marked so as to indicate their identity in accordance with 
Article 7, paragraph 1; 

(c) hazardous chemicals they supply are labelled in accordance with Article 7. 
paragraph 2; 

(d) chemical safety data sheets are prepared for such hazardous chemicals in 
accordance with Anticle 8, paragraph 1. and provided to employers. 


2. Suppliers of hazardous chemicals shall ensure that revised labels and 
chemical] safety data sheets are prepared and provided to employers. by a method 
which accords with national law and practice. whenever new relevant safety and 
health information becomes available. 


3. Suppliers of chemicals which have not yet been classified in accordance with 
Article 6 shall identify the chemicals they supply and assess the properties of these 
chemicals on the basis of a search of available information in order to determine 
whether they are hazardous chemicals. 


Part IV. RESPONSIBILITIES OF EMPLOYERS 
Anticle 10 
IDENTIFICATION 


1. Employers shall ensure that all chemicals used at work are labelled or 
marked as required by Antcle 7 and that chemical safety data sheets have been 
provided as required by Article 8 and are made available to workers and their 
representatives. 


2. Employers receiving chemicals that have not been labelled or marked as 
required under Article 7. or for which chemical safety data sheets have not been 
provided as required under Article 8. shall obtain the relevant information from 
the supplier or from other reasonably available sources. and shall not use the 
chemicals until such information is obtained. 


3. Employers shall ensure that only chemicals which are classified in 
accordance with Anticle 6 or identified and assessed in accordance with Article 9. 
paragraph 3. and labelled or marked in accordance with Article 7 are used and that 
any necessary precautions are taken when they are used. 


4. Employers shall maintain a record of hazardous chemicals used at the 
workplace. cross-referenced to the appropriate chemical safety data sheets. This 
record shall be accessible to all workers concerned and their representatives. 


Article 11 
TRANSFER OF CHEMICALS 


Employers shall ensure that when chemicals _are transferred into other 
containers or equipment. the contents are indicated in a manner which will make 
known to. workers their identity. any. hazards associated with their use and any 
safety precautions to be observed. 


Article 12 


EXPOSURE 


Employers shall - ai 

(a) ensure that workers are not exposed to chemicals to an extent which exceeds 
exposure limits or other exposure criteria for the evaluation and control of the 
working environment established by the competent authority. or by a body 
approved or recognised by the competent authority. in accordance with 
national or international standards; 

(b) assess the exposure of workers to hazardous chemicals: 


(c) monitor and record the exposure of workers to hazardous chemicals when this 
is necessary to safeguard their safety and health or as may be prescribed by the 
competent authonty: 


(d) ensure that the records of the monitoring of the working environment and of 
the exposure of workers using hazardous chemicals are kept for a period 
prescribed by the competent authority and are accessible to the workers and 
their representatives. 


Article 13 
OPERATIONAL CONTROL 


1. Employers shall make an assessment of the risks arising from the use of 
chemicals at work. and shall protect workers against such msks by appropriate 
means. such as - 


(a) the choice of chemicals that eliminate or minimise the nsk: 
(b) the choice of technology that eliminates or minimises the risk: 


(c) the use of adequate engineering control measures: 

(d) pga of working systems and practices that eliminate or minimise the 
nsk; 

(e) the adoption of adequate occupational hygiene measures: 


(f) where recourse to the above measures does: not suffice. the provision and 
proper maintenance of personal protective equipment and clothing at no cost 
to the worker. and the implementation of measures to ensure their use. 


2. Emplovers shall - 


(a) US ARs ote to hazardous chemicals so as to protect the safety and health of 
workers: : 


(b) provide first aid: 
(¢) make arrangements to deal with emergencies. 


Anicle ]4 


DISPOSAL 


Hazardous chemicals which are no lon 


; ger required and contai which hav 
been emptied but which may contain res ; nEBINC TE PN Hane 


idues of hazardous chemicals. shall be 


oe 


handled or disposed of in a manner which eliminates or minimises the risk to safety 
and health and to the environment, in accordance with national law and practice. 


Anticle 15 


INFORMATION AND TRAINING 


Employers shall - 

(a) inform the workers of the hazards associated with exposure to chemicals used 
at the workplace ; 

(6b) instruct the workers how to obtain and use the information provided on labels 
and chemical safety data sheets; 

{c) use the chemical safety data sheets, along with information specific to the 
workplace, as a basis for the preparation of instructions to workers, which 
should be wnitten if appropmiate ; 

(d) train the workers on a continuing basis in the practices and procedures to be 
followed for safety in the use of chemicals at work. 


Anticle 16 
CO-OPERATION 


Employers. in discharging their responsibilities, shall co-operate as closely as 
possible with workers or their representatives with respect to safety in the use of 
chemicals at work. 


Part V. DUTIES OF WORKERS 


Anticle 17 


1. Workers shall co-operate as closely as possible with their employers in the 
discharge by the employers of their responsibilities and comply with all procedures 
and practices relating to safety in the use of chemicals at work. 


2. Workers shall take all reasonable steps to eliminate or minimise nsk to 
themselves and to others from the use of chemicals at work. 


Part VI. RIGHTS OF WORKERS AND THEIR REPRESENTATIVES 


Anicle 18 


1. Workers shall have the nght to remove themselves from danger resulting 
from the use of chemicals when they have reasonable justification to believe there 
is an imminent and senous nmsk to their safety or health. and shall inform their 
supervisor immediately. 

2. Workers who remove themselves from danger in accordance with the 
provisions of the previous paragraph or who exercise any other nghts under this 
Convention shall be protected against undue consequences. 


3. Workers concerned and their representatives shall have the mght to - 


(a) information on the identity of chemicals used at work. the hazardous 
properties of such chemicals. precautionary measures. education and training ; 


(b) the information contained in labels and markings; 
(c) chemical safety data sheets; 
(d) any other information required to be kept by this Convention. 


4. Where disclosure of the specific identity of an ingredient of a chemical 
mixture to a competitor would be liable to cause harm to the employer's business. 
the employer may. in providing the information required under paragraph 3 above. 
protect that identity in a manner approved by the competent authonty under 
Article 1. paragraph 2 (0). 


Part VII. RESPONSIBILITY OF EXPORTING STATES 


Arnicle 19 


When in an exporting member State all or some uses of hazardous chemicals 
are prohibited for reasons of safety and health at work. this fact and the reasons for 
it shall be communicated by the exporting member State to any importing country. 


| Article 20 


The formal ratifications of this Convention shall be communicated to the 
Director-General of the International Labour Office for registration. 


Article 2] 


1. This Convention shall be binding only upon those Members of the 
International Labour Organisation whose ratifications have been registered with 
the Director-General. 


_ 2. It shall come into force twelve months after the date on which the 
ratifications of two Members have been registered with the Director-General. 


3. Thereafter. this Convention shall come into force for any Member twelve 
months after the date on which its ratification has been registered. 


Article 22 


1. A Member which has ratified this Convention may denounce it after the 
expiration of ten years from the date on which the Convention first comes into 
force. by an act communicated to the Director-General of the International Labour 
Office for registration. Such denunciation shall not take effect until one vear after 
the date on which it is registered. : 


2. Each Member which has ratified this Convention and which does not. within 
the year following the expiration of the period of ten years mentioned in the 
preceding paragraph. exercise the right of denunciation provided for in this 
Anicle. will be bound for another period of ten vears and. thereafter. may 


denounce this Convention at the expiration of each period of ten vears under the 
terms provided for in this Article. ; 


Anicle 23 


1. The Director-General of the International Labour Office shall notify all 
Members of the International Labour Organisation of the registration of all 


ratifications and denunciations communicated to him by the Members of the 
Organisation. 


2. When notifying the Members of the Organisation of the registration of the 
second ratification communicated to him. the Director-General shall draw the 


attention of the Members of the Organisati 
sation to the date u w 
Convention will come into force. : eae ea 


Article 24 


The Director-General of the International Labo i 
ur Office shall communicate to 
See ee of the United Nations for registration in accordance with 
rticle of the Charter of the United Nations full particulars of all ratifications 
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Anticle 25 


At such times as it may consider necessary the Governing Body of the 
International Labour Office shall present to the General Conference a report on 
the working of this Convention and shall examine the desirability of placing on the 
agenda of the Conference the question of its revision in whole or in part. 


Article 26 


1. Should the Conference adopt a new Convention revising this Convention in 
whole or in part, then, unless the new Convention otherwise provides - 


(a) the ratification by a Member of the new revising Convention shall ipso jure 
involve the immediate denunciation of this Convention. notwithstanding the 
provisions of Article 22 above. if and when the new revising Convention shall 
have come into force; 

(b) as from the date when the new revising Convention comes into force this 
Convention shall cease to be open to ratification by the Members. 


2. This Convention shall in any case remain in force in its actual form and 
content for those Members which have ratified it but have not ratified the revising 


Convention. 
Article 27 


The English and French versions of the text of this Convention are equally 
authonitative. 
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The foregoing is the authentic text of the Convention duly adopted by the 
General Conference of the International Labour Organisation during its Seventy- 
seventh Session which was held at Geneva and declared closed the twenty-seventh 


day of June 1990. 


IN FAITH WHEREOF we have appended our signatures this twenty-seventh 
day of June 1990. 


The text of the Convention as here presented is a 
true copy of the text authenticated by the signatures 
of the President of the International Labour Con- 
ference and of the Director-General of the Inter- 
national Labour Office. 


Certified true and complete copy, 
Copie certifiée conforme et complete. 
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Le texte de Ja convention présentée ici est une 
copie exacte du texte authentiqué par les s* tures 
du Président de la Conférence internatio..eie du 
Travail et du Directeur général du Bureau interna- 
tional du Travail. 


For the Director-General of the International Labour Office: 
Pour le Directeur général du Bureau international du Travail: 


Copie certifiée conforme et compléte. 
Pour le Directeur général 
du Bureau International du Travail : 


FRANCIS MAUPAIN 
Conseiller juridique 
du Bureau International du Travail 
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Recommendation 177 


RECOMMENDATION CONCERNING SAFETY IN THE USE OF CHEMI- 
CALS AT WORK 


The General Conference of the International Labour Organisation. 


Having been convened at Geneva by the Governing Body of the International 
Labour Office. and having met in its 77th Session on 6 June 1990. and 


Having decided upon the adoption of certain proposals with regard to safety in 
the use of chemicals at work. which is the fifth item on the agenda of the 
session. and 

Having determined that these proposals shall take the form of a Recom- 
mendation supplementing the Chemicals Convention. 1990: . 

adopts this twenty-fifth day of June of the year one thousand nine hundred and 
ninety the following Recommendation. which may be cited as the Chemicals 
Recommendation. 1990. . 


I. GENERAL PROVISIONS 


1. The provisions of this Recommendation should be applied in conjunction 
with those of the Chemicals Convention. 1990 (hereafter referred to as ~the 
Convention”). 2 


2. The most representative organisations of emplovers and workers concerned 
should be consulted on the measures to be taken to give effect to the provisions of 
this Recommendation. 


3. The competent authority should specify categories of workers who for 
reasons of safetv and health are not allowed to use specified chemicals or are 
allowed to use them only under conditions prescribed in accordance with national 
laws or regulations. 


4. The provisions of this Recommendation should also apply to such self- 
employed persons as may be specified by national laws or regulations. 


5. The special provisions established by the competent authority to protect 
confidential information. under Article 1. paragraph 2/b). and Article 18. para- 
graph 4. of the Convention. should: . 
(a) limit the disclosure of confidential information to those who have a need 

related to workers’ safety and health; 

(b) ensure that those who obtain confidential information agree to use it only to 
address safety and health needs and otherwise to protect its confidentiality : 


(c) provide that relevant confidential information be disclosed immediately in an 
emergency; a 

(d) provide for procedures to consider promptly the validity of the confidentiality 
claim and of the need for the information withheld where there is a 
disagreement regarding disclosure. 


I]. CLASSIFICATION AND RELATED MEASURES 
CLASSIFICATION 


6. The cniteria for the classification of chemicals established pursuant to Article 
6. paragraph 1. of the Convention should be based upon the characteristics of 
chemicals including - 
(a) toxic properties. including both acute and chronic health effects in all parts of 
the body ; 


(b) chemical or physical characteristics. including flammable. explosive. oxidising 


and dangerously reactive properties ; 


(c) corrosive and irritant properties ; 
(d) allergenic and sensitising effects; 
(e) carcinogenic effects; 
(f) teratogenic and mutagenic effects: 
(g) effects on the reproductive system. 
7. (1) As far as is reasonably practicable. the competent authonty should 


compile and periodically update a consolidated list of the chemical elements and 
compounds used at work. together with relevant hazard information. 


(2) For chemical elements and compounds not yet included in the consolidated 
list. the manufacturers or importers should. unless exempted. be required to 
transmit to the competent authority. prior to use at work. and in a manner 
consistent with the protection of confidential information under Article 1}. 
paragraph 2 (b). of the Convention. such information as 1s necessary for the 
maintenance of the list. 


LABELLING AND MARKING 


8. (1) The requirements for the labelling and marking of chemicals established 
pursuant to Article 7 of the Convention. should be such as to enable persons 
handling or using chemicals to recognise and distinguish between them both when 
receiving and when using them. so that they may be used safely. 


(2) The labelling requirements for hazardous chemicals should. in conformity 
with existing national or international systems. cover - 


(a) the information to be given on the label including as appropnate : 
(1) trade names: 
(11) identity of the chemical: 
(ii) name. address and telephone number of the supplier: 
(iv) hazard symbols: 
(v) nature of the special nsks associated with the use of the chemical: 
(vi) safety precautions: 
(vii) identification of the batch: 
(viii) the statement that a chemical safety data sheet giving additional infor- 
mation 1s available from the employer: 


(ix) the classification assigned under the system established bv the compe- 
tent authonty; ; 
(b) the legibility. durability and size of the label: 
(c) the uniformity of labels and symbols. including colours. 
(3) The label should be easily understandable by workers. 


(4) In the case of chemicals not covered by subparagraph (2 
harks imi 2) above. 
marking may be limited to the identity of the Paereer een elena 


9. Where i: is impracticable to label or mark a chemical in view of the size of 
the container or the nature of the package. provision should be made for other 
effective means of recognition such as tagging or accompanying documents 
However. all containers of hazardous chemicals should indicate the hazards of the 
contents through appropriate wording or symbols. 
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CHEMICAL SAFETY DATA SHEETS 


10. (1) The criteria for the preparation of chemical safety data sheets for 
hazardous chemicals should ensure that they contain essential information 
including. as applicable - 


(a) chemical product and company identification (including trade or common 
name of the chemical and details of the supplier or manufacturer) ; 


(b) composition/information on ingredients (in a way that clearly identifies them 
for the purpose of conducting a hazard evaluation): 

(c) hazards identification; 

(d) first-aid measures; 

fe) fire-fighting measures; 

(f) accidental release measures; 

(g) handling and storage ; : 

(h) exposure controls/personal protection (including possible methods of 
monitoring workplace exposure) ; 

(i) physical and chemical properties; 

(j) stability and reactivity; 

(k) toxicological information (including the potential routes of entry into the body 
and the possibility of synergism with other chemicals or hazards encountered 
at work); 

(l) ecological information ; 

(m) disposal considerations ; 

(n) transport information; 

(o) regulatory information; 

(p) other information (including the date of preparation of the chemical safety 
data sheet). 

(2) Where the names or concentrations of the ingredients referred to in 
subparagraph (1) (6) above constitute confidential information. they may. in 
accordance with Article 1. paragraph 2 (b). of the Convention. be omitted from 
the chemical safety data sheet. In accordance with Paragraph 5 of this 
Recommendation the information should be disclosed on request and in wnting to 
the competent authority and to concerned emplovers. workers and their 
representatives who agree to use the information only for the protection of 
workers’ safety and health and not otherwise to disclose it. 


II]. RESPONSIBILITIES OF EMPLOYERS 
MONITORING OF EXPOSURE 


11. (1) Where workers are exposed to hazardous chemicals. the employer 
should be required to - 
(a) limit exposure to such chemicals so as to protect the health of workers; 


(b) assess, monitor and record, as necessary. the concentration of airborne 

chemicals at the workplace. 

(2) Workers and their representatives and the competent authonty should have 
access to these records. 

(3) Employers should keep the records provided for in this Paragraph for a 
period of time determined by the competent authority. 


OPERATIONAL CONTROL WITHIN THE WORKPLACE 


kers against 
12. (1) Measures should be taken by employers to protect wor gains 
nana etn from the use of chemicals at work. based upon the critena 


established pursuant to Paragraphs 13 to 16 below. 


2) In accordance with the Tripartite Declaration of Principles concerning 
MantAbtiGeal Enterprises and Social Policy. adopted by the Governing Body of the 
International Labour Office. a national or multinational enterprise with more than 
one establishment should provide safety measures relating to the prevention and 
control of, and protection against. health hazards due to occupational exposure to 
hazardous chemicals. without discrimination. to the workers iD all its 
establishments regardless of the place or country in which they are situated. 


13. The competent authority should ensure that criteria are established for 
safety in the use of hazardous chemicals. including provisions covering. as 
applicable - 

(a) the risk of acute or chronic diseases due to entry into the body by inhalation, 
skin absorption or ingestion ; 

(b) the risk of injury or disease from skin or eye contact, 

(c) the risk of injury from fire. explosion or other events resulting from physical 

properties or chemical reactivity ; . 


(d) the precautionary measures to be taken through - 


(i) the choice of chemicals that eliminate or minimise such nisks ; 


(ii) the choice of processes. technology and installations that eliminate or 
minimise such risks: 


(iii) the use and proper maintenance of engineering control measures: 


(iv) the adoption of working systems and practices that eliminate or mini- 
mise such nsks; 


(v) the adoption of adequate personal hygiene measures and provision of 
adequate sanitary facilities; 


(vi) the provision. maintenance and use of suitable personal protective. 
equipment and clothing. at no cost to the worker where the above mea- 
sures have not proved sufficient to eliminate such nisks: 


(vii) the use of signs and notices: 
(viii) adequate preparations for emergencies. 


14. The competent authority should ensure that criteria are established for 
safety in the storage of hazardous chemicals. including provisions covering. as 
applicable - 


(a) the compatibility and segregation of stored chemicals: 

(6) the properties and quantity of chemicals to be stored: 

(c) the secunty and siting of and access to stores: 

(d) the construction. nature and integnty of storage containers: 
(e) loading and unloading of storage containers: 

(f) labelling and relabelling requirements: 


(g) precautions against accidental release. fire. explosion and chemical reactivity : 


(h) temperature. humidity and ventilation: 
(i) precautions and procedures in case of spillage : 
(j) emergency procedures: 


(k) possible physical and chemical changes in stored chemicals. 


15. The competent authority should ensure that criteria consistent with national 
Or international transport regulations are established for the safety of workers 
involved in the transport of hazardous chemicals. including provisions covering. as 
applicable - 
(a) the properties and quantity of chemicals to be transported: 
(b) the nature. integrity and protection of packagings and containers used in 
transport. including pipelines; 
(c) the specifications of the vehicle used in transport; 
(d) the routes to be taken; 
(e) the training and qualifications of transport workers; 
(f) labelling requirements; 
(g) loading and unloading: 
(h) procedures in case of spillage. 


16. (1) The competent authority should ensure that criteria consistent with 
national or international regulations regarding disposal of hazardous waste are 
established for procedures to be followed in the disposal and treatment of 
hazardous chemicals and hazardous waste products with a view to ensunng the 
safety of workers. 


(2) These criteria should include provisions covering. as applicable - 


(a) the method of identification of waste products: 

(b) the handling of contaminated containers: 

(c) the identification. construction. nature. integrity and protection of waste 
containers: 

(d) the effects on the working environment: 

(e) the demarcation of disposal areas; 

(f) the provision. maintenance and use of personal protective equipment and 
clothing; 

(g) the method of disposal or treatment. 


17. The criteria for the use of chemicals at work established pursuant to the 
provisions of the Convention and this Recommendation should be as consistent as 
possible with the protection of the general public and the environment and any 
cnteria established for that purpose. 


MEDICAL SURVEILLANCE 


18. (1) The employer. or the institution competent under national law and 
Practice. should be required to arrange. through a method which accords with 
national law and practice. such medical surveillance of workers as is necessary - 


(a) for the assessment of the health of workers in relation to hazards caused by 
exposure to chemicals; : 
(b) for the diagnosis of work-related diseases and injunes caused by exposure to 
hazardous chemicals. 
(2) Where the results of medical tests or investigations reveal clinical or 
preclinical effects. measures should be taken to prevent or reduce exposure of the 
workers concerned. and to prevent further deterioration of their health. 


(3) The results of medical examinations should be used to determine health 
Status with respect to exposure to chemicals. and should not be used to 
discriminate against the worker. 

(4) Records resulting from medical surveillance of workers should be kept for a 
penod of time and by persons prescribed by the competent authonty. 


(5) Workers should have access to their own medical records. either personally 
or through their own physicians. 
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(6) The confidentiality of individual medical records should be respected in 
accordance with generally accepted principles of medical ethics. : 

(7) The results of medical examinations should be clearly explained to the 
see aie hould bh access to the results of 

Workers and their representatives should have 
ae penated from media records. where individual workers cannot be 
identified. 

(9) The results of medical’ records should be made available to prepare 
appropriate health statistics and epidemiological studies. provided anonymity 1s 
maintained, where this may aid in the recognition and control of occupational 
diseases. 


FIRST AID AND EMERGENCIES 


19. In accordance with any requirements laid down by the competent authonity. 
employers should be required to maintain procedures. including first-aid 
arrangements. to deal with emergencies and accidents resulting from the use of 
hazardous chemicals at work and to ensure that workers are trained in these 
procedures. 


IV. Co-opeRaTion 


20. Employers. workers and their representatives should co-operate as closely 
as possible in the application of measures prescribed pursuant to this 
Recommendation. 


21. Workers should be required to - 

(a) take care as far as possible of their own safety and health and of that of other 
persons who may be affected by their acts or omissions at work in accordance 
with their training and with instructions given by their employer; 


(b) use properly all devices provided for their protection or the protection of 
others; 

(c) report forthwith to their supervisor any situation which they believe could 
present a nsk. and which they cannot properly deal with themselves. ; 


22. Publicity matenal concerning hazardous chemicals intended for use at work 
should cal] attention to their hazards and the necessity to take precautions. 


_ 23. Suppliers should. on Request. provide employers with such information as 
is available and required for the evaluation of any unusual hazards which might 
result from a particular use of a chemical at work. 


V. RIGHTS OF WORKERS 


24. (1) Workers and their representatives should have the nght to - 


(a) obtain chemical safety data sheets and other information from the employer so 
as to enable them to take adequate precautions. in co-operation with their 
employer. to protect workers against nsks from the use of hazardous chemicals 
at work; 

(b) request and participate in an investigation by the employer or the competent 
authonty of possible nsks resulting from the use of chemicals at work. 


(2) Where the information requested is confidential in accordance wi , 
th Article 
1, paragraph 2 (b). and Anicle 18. Paragraph 4. of the Convention. employers may 
require the workers or workers’ representatives to limit its use to the evaluation 


and control of possible nsks arising from the use of chemicals at work. and to take 
reasonable steps to ensure that this information is not disclosed to potential 
competitors. 


(3) Having regard to the Tnpartite Declaration of Principles concerning 
Multinational Enterprises and Social Policy. multinational enterprises should make 
available. upon request. to workers concerned. workers’ representatives. the 
competent authority and employers’ and workers’ organisations in all countnes in 
which they operate. information on the standards and procedures related to the use 
of hazardous chemicals relevant to their local operations. which they observe in 
other countnes. 


25. (1) Workers should have the right - 

(a) to bring to the attention of their representatives. the emplover or the 
competent authority. potential hazards arising from the use of chemicals at 
work ; 

(b) to remove themselves from danger resulting from the use of chemicals when 
they have reasonable justification to believe there is an imminent and serous 
nsk to their safety or health. and should inform their supervisor immediately ; 


(c) in the case of a health condition. such as chemical sensitisation. placing them 
at increased nsk of harm from a hazardous chemical. to alternative work not 
involving that chemical. if such work is available and if the workers concerned 
have the qualifications or can reasonably be trained for such alternative work ; 


(d) to compensation if the case referred to in subparagraph (1) (c) results in loss of 
employment; 
(e) to adequate medical treatment and compensation for injumes and diseases 
resulting from the use of chemicals at work. 
(2) Workers who remove themselves from danger in accordance with the 
provisions of subparagraph (1) (b) or who exercise any of their nghts under this 
Recommendation should be protected against undue consequences. 


(3) Where workers have removed themselves from danger in accordance with 
subparagraph (1) (6). the employer. in co-operation with workers and their 
representatives. should immediately investigate the risk and take any corrective 
steps necessary. 

(4) Women workers should have the mght. in the case of pregnancy or 
lactation. to alternative work not involving the use of. or exposure to. chemicals 
hazardous to the health of the unborn or nursing child. where such work 1s 
available. and the nght to return to their previous jobs at the appropnate time. 


26. Workers should receive - 
(a) information on the classification and labelling of chemicals and on chemical 
safety data sheets in forms and languages which they easily understand; 


(b) information on the risks which may anse from the use of hazardous chemicals 
in the course of their work ; 

(c) instruction. written or oral. based on the chemical safety data sheet and 
specific to the workplace if appropnate : 

(d) training and. where necessary. retraining in the methods which are available 
for the prevention and control of. and for protection against. ‘such nsks. 
including correct methods of storage. transport and waste disposal as well as 
emergency and first-aid measures. 
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The foregoing is the authentic text of the Recommendation duly adopted by 
the General Conference of the International Labour Organisation during its 
Seventy-seventh Session which was held at Geneva and declared closed the twenty- 
seventh day of June 1990. 


IN FAITH WHEREOF we have eprcnas? our signatures this twenty-seventh 
day of June 1990. 


The text of the Recommendation as here present- Le texte de la recommandation présentée ici est 
.ed is a true copy of the text authenticated by the une copie exacte du texte authentiqué par les signa- 
signatures of the President of the International La- tures du Président de-la Conférence internationale 
bour Conference and of the Director-General of the du Travail et du Directeur général du Bureau inter- 
International Labour Office. '  gational du Travail. 


Certified true and complete copy. 
Copie certifi¢e conforme et complete. 


For the Director-General of the International Labour Office: 
Pour le Directeur général du Bureau international du Travail: 
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Convention 17] 


CONVENTION CONCERNING NIGHT WORK 


The General Conference of the International Labour Organisation. 


Having beer convened at Geneva by the Governing Body of the Internationa! 
Labour Office. and having met in its 77th Session on 6 June 1990. and 
Noting the provisions of international labour Conventions and Recommen- 
dations on the night work of children and young persons. and specifically 
the provisions in the Night Work of Young Persons (Non-Industrial 
Occupations) Convention and Recommendation. 1946. the Night Work of 
Young Persons (Industry) Convention (Revised). 1948. and the Night Work 
of Children and Young Persons (Agriculture) Recommendation. 1921. and 


Noting the provisions of international labour Conventions and Recommen- 
dations on night work of women. and specifically the provisions in the Night 
Work (Women) Convention (Revised). 1948. and the Protocol of 1990 
thereto. the Night Work of Women (Agriculture) Recommendation. 1921. 
and Paragraph 5 of the Maternity Protection Recommendation. 1952. and 


Noting the provisions of the Discrimination (Employment and Occupation) 
Convention, 1958. and 
Noting the provisions of the Maternity Protection Convention (Revised). 1952. 
and 
Having decided upon the adoption of certain proposals with regard to night 
work. which is the fourth item on the agenda of the session. and 
Having determined that these proposals shall take the form of an internanonal 
Convention. 
adopts this twenty-sixth day of June of the year one thousand nine hundred and 
ninety the following Convention. which may be cited as the Night Work 
Convention, 1990: 4 iis) 


For the purposes of this Convention: 

(a) the term “night work™ means all work which is performed during a penod of 
not less than seven consecutive hours. including the interval from midnight to 
$ a.m.. to be determined by the competent authority after consulting the most 
representative organisations of employers and workers or by collective 
agreements ; 

(b) the term “night worker” means an employed person whose work requires the 
performance of a substantial number of hours of night work which exceeds a 
specified limit. This limit shall be fixed by the competent authonty after con- 
sulting the most representative organisations of employers and workers or by 
collective agreements. 


Article 2 


1. This Convention applies to all employed persons except those employed in 
agriculture. stock raising. fishing. mantime transport and inland navigation. 


2. A Member which ratifies this Convention may. after consulting the 
representative organisations of employers and workers concered. exclude wholly 
or partly from its scope limited categones of workers when the application of the 
Convention to them would raise special problems of a substantial nature. 


3. Each Member which avails itself of the possibility afforded in paragraph 2 of 
this Article shall. in its reports on the application of the Convention under article 
22 of the Constitution of the International Labour Organisation. indicate the 
particular categories of workers thus excluded and the reasons for their exclusion. 
It shall also describe all measures taken with a view to progressively extending the 
provisions of the Convention to the workers concerned. : 
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Anticle 3 


’ cific measures required by the nature of night work. which shall include, 
as Bonen those rea to in ere 4 to 10, shall be taken for night workers 
in order to protect their health, assist them to meet their family and an 
responsibilities. provide opportunities for occupational igure yo 
compensate them appropriately. Such measures shall also be taken in the Deids 0 
safety and maternity protection for all workers performing night work. 


2. The measures referred to in paragraph 1 above may be applied 

progressively. 
Article 4 

1. At their request. workers shall have the right to undergo a health assessment 
without charge and to receive advice on how to reduce or avoid health problems 
associated with their work: 
(a) before taking up an assignment as a night worker, 
(b) at regular intervals during such an assignment; - 3 
(c) if they experience health problems during such an assignment which are not 

caused by factors other than the performance of night work. 


2. With the exception of a finding of unfitness for night work. the findings of 
such assessments shall not be transmitted to others without the workers’ consent 
and shall not be used to their detriment. 


Anticle 5 


Suitable first-aid facilities shall be made available for workers performing night 
work. including arrangements whereby such workers. where necessary. can be 
taken quickly to a place where appropnate treatment can be provided. - 


Anicle 6 


1. Night workers certified. for reasons of health. as unfit for night work shall be 
transferred. whenever practicable. to a similar job for which they are fit. 


2. If transfer to such a job is not practicable. these workers shall be granted the 
same benefits as other workers who are unable to work or to secure employment. 


3. A night worker certified as temporarily unfit for night work shall be given 
the same protection against dismissal or notice of dismissal as other workers who 
are prevented from working for reasons of health. 


Anticle 7 


1. Measures shall be taken to ensure that an alternative -to night work is 
available to women workers who would otherwise be called upon to perform such 
work: 

(a) before and after childbirth. for a penod of at least sixteen weeks of which at 
least eight weeks shall be before the expected date of childbirth: 
(6) for additional penods in respect of which a medical certificate is produced 

Stating that it is hecessary for the health of the mother or child: 

(i) during pregnancy. 


(ii) during a specified time beyond the period after childbirth fixed pursuant 
to subparagraph (a) above. the length of which shall be determined by 


the competent authority after consulting the most representative organis- 
ations of emplovers and workers. 


2. The measures referred to in paragraph | of this Article may include transfer 


to day work where this is possible. the provision of social security benefits or an 
extension of maternity leave. ; 


3. During the periods referred to in Paragraph 1 of this Anticle: 


(a) a woman worker shall not be dismissed or given notice of dismissal. except for 
justifiable reasons not connected with pregnancy or childbirth: 


(b) the income of the woman worker shall be maintained at a level sufficient for 
the upkeep of herself and her child in accordance with a suitable Standard of 
living. This income maintenance may be ensured by anv of the measures listed 
in paragraph 2 of this Article. by other appropriate measures or bv a combina- 
tion of these measures: 

(c) a woman worker shall not lose the benefits regarding status. seniority and 
access tO promotion which may attach to her regular night work position. 


4. The provisions of this Article shall not have the effect of reducing the 
Protection and benefits connected with matemity leave. 


Anticle 8 


Compensation for night workers in the form of working time. pay or similar 
benefits shall recognise the nature of night work. 


Article 9 


Appropriate social services shall be provided for night workers and. where 
necessary. for workers performing night work. 


Article 10 


1. Before introducing work schedules requiring the services of night workers. 
the emplover shall consult the workers’ representatives concerned on the details of 
such schedules and the forms of organisation of night work that are best adapted to 
the establishment and its personnel as well as on the occupational health measures 
and social services which are required. In establishments emploving night workers 
this consultation shall take place regularly. 


2. For the purposes of this Article the term workers’ representatives ~ means 
Persons who are recognised as such by national law or practice. in accordance with 
the Workers’ Representatives Convention. 1971. 


Arncle 1] 


1. The provisions of this Convention may be implemented by laws or 
regulations. collective agreements. arbitration awards or coun decisions. a 
combination of these means or in any other manner appropnate to national 
conditions and practice. In so far as they have not been given effect by other 
means. they shall be implemented by laws or regulations. 


2. Where the provisions of this Convention are implemented by laws or 
regulations. there shall be pnor consultation with the most representative 
Organisations of emplovers and workers. 


Article ]2 


The formal! ratifications of this Convention shall be communicated to the 
Director-General of the International Labour Office for registration. 


Arucle 13 


1. This Convention shall be binding only upon those Members of the 
International Labour Organisation whose ratifications have been registered with 
the Director-General. 


2. It shall come into force twelve months after the date on which the 
ratifications of two Members have been registered with the Director-General. 
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3. Thereafter. this Convention shall come into force for any Member twelve 
months after the date on which its ratification has been registered. 


Aniicle 14 


_ }. A Member which has ratified this Convention may denounce it after the 
expiration of ten years from the date on which the Convention first comes into 
force. by an act communicated to the Director-General of the International Labour 
Office for registration. Such denunciation shall not take effect until one year after 
the date on which it is registered. 


2. Each Member which has ratified this Convention and which does not, within 
the year following the expiration of the period of ten years mentioned in the 
preceding paragraph. exercise the right of denunciation provided for in this 
Article, will be bound for another period of ten years and. thereafter. may 
denounce this Convention at the expiration of each period of ten years under the 
terms provided for in this Article. 


Anticle 15 


1. The Director-General of the International Labour Office shall notify all 
Members of the International Labour Organisation of the registration of all 
ratifications and denunciations communicated to him by the Members of the 
Organisation. 


2. When notifying the Members of the Organisation of the registration of the 
second ratification communicated to him. the Director-General shall draw the 
attention of the Members of the Organisation to the date upon which the 
Convention will come into force. 


Article 16 


The Director-General of the International Labour Office shall communicate to 
the Secretary-General of the United Nations for registration in accordance with 
Article 102 of the Charter of the United Nations full particulars of all ratifications 
and acts of denunciation registered by him in accordance with the provisions of the 
preceding Anticles. 


Article 17 


At such times as it may consider necessary. the Governing Body of the 
International Labour Office shall present to the General Conference a report on 
the working of this Convention and shall examine the desirability of placing on the 
agenda of the Conference the question of its revision in whole or in part. 


Antcle 18 


1. Should the Conference adopt a new Convention revising this Convention in 
whole or in part. then. unless the new Convention otherwise provides: 


(a) the ratification by a Member of the new revising Convention shall ipso jure 
involve the immediate denunciation of this Convention. notwithstanding the 
provisions of Article 14 above. if and when the new revising Convention shall 
have come into force; 

(b) as from the date when the new revising Convention comes into force this 
Convention shall cease to be open to ratification by the Members. 


2. This Convention shall in any Case remain in force in its actual form and 
content for those Members which have ratified it but have not ratified the revising 
Convention. 


Article 19 


The English and French versions of the text of this Convention are equally 
authontative. ; 


A Sees 


The foregoing is the authentic text of the Convention duly adopted by the 
General Conference of the International Labour Organisation during its Seventy- 
seventh Session which was held at Geneva and declared closed the twenty-seventh 
day of June 1990. 


IN FAITH WHEREOF we have appended our Signatures this twenty-seventh 
day of June 1990. 


. we. 


The text of the Convention as here presented is a Le texte de la convention présentée ici est u 
true copy of the text authenticated by the signatures copie exacte du texte authentiqué par less ur 
of the President of the International Labour Con- du Président de la Conférence internationale | 
ference and of the Director-General of the Inter- Travail et du Directeur général du Bureau interr 
national Labour Office. tional du Travail. 


Certified true and complete copy. 
Copie certifiée conforme et complete. 


For the Director-General of the International Labour Offic 
Pour le Directeur général du Bureau international du Trava 
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Recommendation 178 


RECOMMENDATION CONCERNING NIGHT WORK 


The General Conference of the International Labour Organisation. 


. 3 . iy; bd ] 
Having been convened at Geneva by the Governing Body of the Internationa 
et Office. and having met in its 77th Session on 6 June 1990. and 


Having decided upon the adoption of certain proposals with regard to night 
work. which is the fourth item on the agenda of the session. and 
Having determined that these proposals shall take the form of a 
Recommendation supplementing the Night Work Convention. 1990. 
adopts this twenty-sixth day of June of the year one thousand nine hundred and 
ninety the following Recommendation. which may be cited as the Night Work 
Recommendation. 1990: 


I. GENERAL PROVISIONS 


1. For the purposes of this Recommendation: 

(a) the term “night work ~ means all work which is performed during a penod of 
not less than seven consecutive hours. including the interval from midnight to 
5 a.m.. to be determined by the competent authority after consulting the most 
representative organisations of employers and workers or by collective 
agreements; 

(b) the term “night worker™ means an emploved person whose work requires the 
performance of a substantial number of hours of night work which exceeds a 
specified limit. This limit shall be fixed by the competent authonty after con- 
sulting the most representative organisations of employers and workers or by 
collective agreements. 


2. This Recommendation applies to all employed persons. except those 
employed in agnculture. stock raising. fishing. mantime transport and inland 
Navigation. 


3. (1) The provisions of this Recommendation may be implemented by laws or 
regulations. collective agreements. arbitration awards or court decisions. a 
combination of these means or in any other manner appropnate to national 
conditions and practice. In so far as they have not been given effect by other 
means. they should be implemented by laws or regulations. 


(2) Where the provisions of this Recommendation are implemented by laws or 
regulations. there should be pmor consultation with the most representative 
Organisations of emplovers and workers. 


I]. Hours OF WORK AND REST PERIODS 


4. (1) Normal hours of work for night workers should not exceed eight in any 
24-hour period in which they perform night work. except in the case of work which 
includes substantial penods of mere attendance or stand-by. in cases in which 
alternative working schedules give workers at least equivalent protection over 
different penods or in cases of exceptional circumstances recognised by collective 
agreements or failing that by the competent authority. i 


(2) The normal hours of work of night workers should generally be less on 
average than and. in any case. not exceed on average those of workers performing 


the same work to the same requirements by day in the branch of activity or the 
undertaking concerned. i 


(3) Night workers should benefit to at least the same extent as other workers 


from general measures for reducing normal weekly hours of work and increasing 
days of paid leave. : na 
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5. (1) Work should be organised in such a way as to avoid. as far as possible, 
thie Bi night workers before or after a daily period of work which includes 
night work. 


(2) In occupations involving special hazards or heavy physical or mental strain. 
no overtime should be performed by night workers before or after a daily period of 
work which includes night work, except in cases of force majeure or of actual or 
imminent accident. 


6. Where shift work involves night work: 
(a) in no case should two consecutive full-time shifts be performed. except in cases 
of force majeure or of actual or imminent accident; 


(b) a rest period of at least 11 hours between two shifts should be guaranteed as far 
as possible. | 


7. Daily periods of work which include night work should include a break or 
breaks to enable workers to rest and eat. The scheduling and total length of these 
breaks should take account of the demands placed on workers by the nature of 
night work. 


III. FINANCIAL COMPENSATION 


8. (1) Night work should generally give rise to appropnate financial 
compensation. Such compensation should be additional to the remuneration paid 
for the same work performed to the same requirements during the day and: 

(a) should respect the principle of equal pay for men and women for the same 
work. or for work of equal value; and 
(b) may by agreement be converted into reduced working time. 


(2) In determining such compensation, the extent of reductions in working 
hours may be taken into account. 


9. Where financial compensation for night work is a normal element in a night 
worker's earnings. it should be included in the calculation of the remuneration of 
paid annual leave. paid public holidays and other absences that are normally paid 
as well as in the fixing of social secunty contributions and benefits. 


ITV. SAFETY AND HEALTH 


10. Employers and the workers’ representatives concerned should be able to 
consult the occupational health services. where they exist. on the consequences of 
vanous forms of organisation of night work. especially when undertaken by 
rotating crews. 


11. In determining the content of the tasks assigned to night workers. account 
should be taken of the nature of night work and of the effects of environmental 
factors and forms of work organisation. Special attention should be paid to factors 
such as toxic substances. noise. vibrations and lighting levels and to forms of work 
organisation involving heavy physical or mental strain. Cumulative effects from 
such factors and forms of work organisation should be avoided or reduced. 


12. The employer should take the necessary measures to maintain dunng night 
work the same level of protection against occupational hazards as by day. in 
particular avoiding. as far as possible. the isolation of workers. 
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V. SOCIAL SERVICES 


13. Measures should be taken to limit or reduce the time spent by night 
workers in travelling between their residence and workplace. to avoid or reduce 
additional travelling expenses for them and to improve their safety when travelling 


at night. Such measures may include: 


(a) co-ordination between the starting and finishing times of daily periods of work 
which include night work and the schedules of local public transport services: 


(b) provision by the employer of collective means of transport for night workers 
where public transport services are not available : 


(c) assistance to night workers in the acquisition of appropriate means of 
transport ; 

(d) the payment of appropriate compensation for additional travelling expenses: 

fe) the building of housing complexes within a reasonable distance of the 
workplace. 


14. Measures should be taken to improve the quality of rest for night workers. 

Such measures may include: 

(a) advice and. where appropriate. assistance to night workers for noise insulation 
of their housing: 

(b) design and equipping of housing complexes which take into account the need 
to reduce noise levels. 


15. Suitably equipped resting facilities should be made available to night 
workers in appropnate places in the undertaking. 


16. The employer should take the necessary measures to enable workers 
performing night work to obtain meals and beverages. Such measures. devised in 
such a way as to meet the needs of night workers. may include: 


(a) making available. at appropriate places in the undertaking. food and bever- 
ages suitable for consumption at night: 


(b) access to facilities where workers may. at night. prepare or heat and eat food 
which they have brought. 


17. The extent to which night work is performed locally should be one of the © 
factors to be taken into consideration when deciding on the establishment of 
creches or other services for the care of voung children. choosing their location and 
determining their opening hours. 


18. The specific constraints on night workers should be duly taken into 
consideration by the public. authorities. by other institutions and by employers 
within the framework of measures to encourage training and retraining. as well as 
cultural. sporting or recreational activities for workers. 


VI. OTHER MEASURES 


19. At any point during pregnancy. once this is known. women night workers 
who so request should be assigned to dav work. as far as practicable. 


20. In cases of shift work. the special situation of workers with family 
responsibilities. of workers undergoing training and of older workers should be 


taken into consideration when decisions are taken on the composition of night 
crews. 


21. Except in cases of force majeure or of actual or imminent accident. workers 
should be given reasonable notice of a requirement to perform night work 
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_ 22. Measures should be taken, where appropnate, to enable night workers, 
like other workers, to benefit from training opportunities including paid 
educational leave. 


23. (1) Night workers who have. completed a given number of years on night 
work should be accorded special consideration with respect to vacancies for day 
work for which they have the necessary qualifications. 


(2) Preparations should be made for such transfers by facilitating the training 
of night workers where necessary for tasks normally performed by day. 


24. Workers who have spent a considerable number of years as night workers 
should be accorded special consideration with respect to opportunities for 
voluntary early or phased retirement where such Opportunities exist. 


25. Night workers who have a trade union or workers’ representation function 
should, like other workers who assume such a function, be able to exercise it in 
appropriate conditions. The need to carry out workers’ representation functions 
should be taken into consideration when decisions are made concerning assignment 
of workers’ representatives to night work. 


26. Statistics on night work should be improved and studies on the effects of 
different forms of organisation of night work, particularly when carried out in the 
framework of shift systems. should be intensified. 


27. Wherever possible, advantage should be taken of scientific and technical 
Progress and of innovations relating to work Organisation in order to limit recourse 
to night work. 
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The foregoing is the authentic text of the Recommendation duly adopted by 
the General Conference of the International Labour Organisation during its 
Seventy-seventh Session which was held at Geneva and declared closed the twenty- 
seventh dav of June 1990. 


IN FAITH WHEREOF we have appended our signatures this twenty-seventh 
dav of June 1990. 
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CONVENTION (REVISED). 1948. 
ADOPTED BY THE CONFERENCE AT ITS SEVENTY-SEVENTH SESSION. 
GENEVA. 26 JUNE 1990 


PROTOCOLE DE 1990 RELATIF A LA CONVENTION 
SUR LE TRAVAIL DE NUIT (FEMMES) (REVISEE). 1948. 
ADOPTEE PAR LA CONFERENCE A SA SOIXANTE-DIX-SEPTIEME SESSION. 
GENEVE. 26 JUIN 1990 


AUTHENTIC TEXT 
TEXTE AUTHENTIQUE 
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PROTOCOL OF 1990 TO THE NIGHT WORK (WOMEN) CONVENTION 
(REVISED), 1948 


The General Conference of the International Labour Organisation. 


Having been convened at Geneva by the Governing Body of the International 
Labour Office. and having met in its 77th Session on 6 June 1990. and 


Having decided upon the adoption of certain proposals with regard to night 
work. which is the fourth item on the agenda of the session. and 
Having determined that these Proposals shall take the form of a Protocol to the 
Night Work (Women) Convention (Revised). 1948 (hereinafter referred to 
as “the Convention”). 
adopts this twenty-sixth day of June 1990 the following Protocol. which may be 
ae as the Protocol of 1990 to the Night Work (Women) Convention (Revised). 


Article ] 


1. (1) National laws or regulations. adopted after consulting the most 
representative organisations of employers and workers. may provide that 
vanations in the duration of the night period as defined in Article 2 of the 
Convention and exemptions from the prohibition of night work contained in 
Article 3 thereof may be introduced by decision of the competent authority : 

(a) in a specific branch of activity or occupation. provided that the organisations 
representative of the employers and the workers concerned have concluded an 
agreement or have given their agreement: 

(b) in one or more specific establishments not covered by a decision taken pursu- 
ant to clause (a) above. provided that: 

(i) an agreement has been concluded in the establishment or enterpnse con- 
cerned between the employer and the workers’ representatives con- 
cerned; and 

(ii) the organisations representative of the emplovers and the workers of the 
branch of activity or occupation concerned or the most representative 
Organisations of emplovers and workers have been consulted: 


(c) in a specific establishment not covered by a decision taken pursuant to clause 
(a) above. and where no agreement has been reached in accordance with 
Clause (b) (i) above. provided that: 

(i) the workers’ representatives in the establishment or enterpnise as well as 
the organisations representative of the employers and the workers of the 
branch of activity or occupation concerned or the most representative 
Organisations of employers and workers have been consulted: 

(ii) the competent authority has satisfied itself that adequate safeguards exist 
in the establishment as regards occupational safety and health. social 
services and equality of opportunity and treatment for women workers: 
and 

(iii) the decision of the competent authority shall apply for a specified period 
of time. which may be renewed by means of the procedure under sub- 
Clauses (i) and (ii) above. 

(2) For the purposes of this paragraph the term workers’ representatives ~ 


means persons who are recognised as such by national law or practice. in 
accordance with the Workers’ Representatives Convention. 197]. 


2. The laws or regulations referred to in paragraph | shall determine the 
circumstances in which such vanations and exemptions may be permitted and the 
conditions to which they shall be subject. 
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Article 2 


1. It shall be prohibited to apply the variations and exemptions permitted 
pursuant to rile 1 above to cide workers during a period before a ee 
childbirth of at least 16 weeks. of which at least eight weeks shall be ae t : 
expected date of childbirth. National laws or regulations may allow for the li ve fo) 
this prohibition at the express request of the woman worker concerned on 

condition that neither her health-nor that of her child will be endangered. 


. hibition provided for in paragraph 1 of this Article shall also apply to 
Raion nods 7 eed of which sical certificate 1s produced stating that 
this is necessary for the health of the mother or child: 

(a) during pregnancy, or ane 
(b) during a specified time prolonging the period after childbirth fixed pursuant to 
paragraph 1 above. 


3. During the periods referred to in paragraphs 1 and 2 of this Article: 


(a) a woman worker shall not be dismissed or given notice of dismissal. except for 
justifiable reasons not connected with pregnancy OF childbirth ; 


(b) the income of a woman worker concerned shall be maintained at a level suffi- 
cient for the upkeep of herself and her child in accordance with a suitable 
standard of living. This income maintenance may be ensured through assign- 
ment to day work. extended maternity leave. social security benefits or any 
other appropriate measure. or through a combination of these measures. 


4. The provisions of paragraphs 1. 2 and 3 of this Article shall not have the 
effect of reducing the protection and benefits connected with maternity leave. 


Anicle 3 


Information on the variations and exemptions introduced pursuant to this 
Protocol shall be included in the reports on the application of the Convention 
submitted under article 22 of the Constitution of the International Labour 
Organisation. 


Anicle 4 


1. A Member may ratify this Protocol at the same time as or at any time after 
its ratification of the Convention. by communicating its formal ratification of the 
Protocol to the Director-General of the International Labour Office for 
registration. Such ratification shall take effect 12 months after the date on which it 
has been registered by the Director-General. Thereafter the Convention shall be 


binding on the Member concerned with the addition of Articles 1 to 3 of this 
Protocol. 


2. The Director-General of the International Labour Office shall notify all 
Members of the International Labour Organisation of the registration of all 
ratifications of this Protocol communicated to him by parties to the Convention. 


3. The Director-General of the International Labour Office shall communicate 
to the Secretary-General of the United Nations for registration in accordance with 
Ancle 102 of the Charter of the United Nations full particulars of all ratifications 
registered by him in accordance with the provisions of paragraph 1 of this Article. 


Anticle § 


The English and French versions of the text of this Protocol are equally 
authontative. ; 
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The foregoing is the authentic text of the Protocol duly adopted by the General 
Conference of the International Labour Organisation during its Seventy-seventh 
Session which was held at Geneva and declared closed the twenty-seventh day of 
June 1990. 


IN FAITH WHEREOF we have appended our Signatures this twenty-seventh 
_ day of June 1990. 
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The text of the Protocol as here presented is a true Le texte du protocole présenté ici est une copie 


copy of the text authenticated by the signatures of the exacte du texte authentique par les signatures dy 
President of the International Labour Conference Président de la Conférence internationale du Travai 
and of the Director-General of the International et du Directeur général du Bureau international di 
Labour Office. Travail. 


Certified true and complete copy. 
Copie certifiée conforme et complete. 


For the Director-General of the International Labour Office 
Pour le Directeur général du Bureau international du Travail 
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INTERNATIONAL LABOUB CONFERENCE 


CONVENTION (No. 89) CONCERNING 
NIGHT WORK OF WOMEN EMPLOYED IN INDUSTRY 
(REVISED 1948) 


woes General Conference of the International Labour Organ- 
on, 

Having been convened at San Francisco by the Governing 
Body of the International Labour Office, and having 
met in its Thirty-first Session on 17 June 1948, and 

Having decided upon the adoption of certain proposals with 
regard to the partial revision of the Night Work (Wo- 
men) Convention, 1919, adopted by the Conference at 
its First Session, and the Night Work (Women) Con- 
vention (Revised), 1934, adopted by the Conference 
at its Eighteenth Session, which is the ninth item on the 
agenda of the session, and i 

Considering that these proposals must take the form of an 
international Convention, 


adopts this ninth day of July of the year one thousand nine 
hundred and forty-eight the following Convention, which may 
be cited as the Night Work (Women) Convention (Revised), 


Pazt I. GENERAL PROVISIONS 


Article 1 
lL. For the purpose of this Convention, the term “ industrial 
undertaking” includes particularly— 


(a) mines, quarries, and other works for the extraction of 
minerals from the earth; 


(0) undertakings in which articles are manufactured, altered, 
Cleaned, repaired, ornamented, finished, adapted for sale, 
broken up or demolished, or in which materials are trans- 
formed, including undertakings engaged in shipbuilding 
or in the generation, transformation or transmission of 
electricity or motive power of any kind; 

(c) undertakings engaged in building and civil engineering 
work, including constructional, repair, maintenance, alter- 
ation and demolition work. 
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2. The competent authority shall define the line of division 
which separates industry from agriculture, commerce and other 
non-industrial occupations. 


Article 2 


For the purpose of this Convention the term “night” 
signifies a period of at least eleven consecutive hours, including 
an interval prescribed by the competent authority of at least 
seven consecutive hours falling between ten o'clock in the 


o'clock in the evening. 
Article 3 
Women without distinction of age shall not be employed 
during the night in any public or private industrial undertaking, 


or in any branch thereof, other than an undertaking in which 
only members of the same family are employed. 


Article § 
Article 3 shall not apply— 

(a) in cases of force majeure, when in any undertaking there 
occurs an interruption of work which it was impossible to 
foresee, and which is not of a recurring character ; 

(0) in cases where the work has to do with raw materials or 
materials in course of treatment which are subject to rapid 


deterioration when such night work is necessary to preserve 
the said materials from certain loss. 


Article § 
L The prohibition of night work for women may be 
suspended by the government, after consultation with the 


employers’ and workers’ organisations concerned, when in case 
of serious emergency the national interest demands It. 


2. Such suspension shall be notified by the government 
concerned to the Director-General of the Internationa] Labour 
Office in its annual report on the application of the Convention. 


Article 6 
In industrial undertakings which are influenced the 
seasons and in all cases where exceptional pitts fee 


demand it, the night period may be reduced ours 
sixty days of the year. : eet e es 
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Article 7 
In countries where the climate renders work by day parti- 
cularly trying, the night period may be shorter than that pre- 
scribed in the above articles if compensatory rest is accorded 
during the day. 


Article 8 
This Convention does not apply to— ; 


(a) women holding responsible positions of a managerial 
technical] character ; and 


(6) ‘women employed in health and welfare services who are 
not ordinarily engaged in manual work. 


PazT I. SpectaL PROVISIONS FOR CEETAIN COUNTRIES 
Article 9 


In those countries where no government regulation as yet 
applies to the employment of women in industrial undertakings 
during the night, the term “ night” may provisionally, and for 
a maximum period of three years, be declared by the govern- 
ment to signify a period of only ten hours, including an interval 
prescribed by the competent authority of at least seven conse- 
cutive hours falling between ten o’clock in the evening and 
seven o'clock in the morning. 


Article 10 


1. The provisions of this Convention shall apply to India 
subject to the modifications set forth in this Article. 


2. The said provisions shall apply to all territories in 
respect of which the Indian legislature has jurisdiction to apply 
them. 

3. The term “ industrial undertaking ” shall include— 

(a) factories as defined in the Indian Factories Act; and 
(>) mines to which the Indian Mines Act applies. 


Article 11 
1. The provisions of this Convention shall apply to Pakistan 
subject to the modifications set forth in this Article. 


2. The said provisions shall apply to all territories in 
respect of which the Pakistan legislature has jurisdiction to 
apply them. 
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3. The term “ industrial undertaking ” shall include— 
(a) factories as defined in the Factories Act; 
(0) mines to which the Mines Act applies. 


Article 12 


1. The International Labour Conference may, at any session 
at which the matter is included in its agenda, adopt by a two- 
thirds majority draft amendments to any one Or more of the 
preceding articles of Part II of this Convention. 


2. Any such draft amendment shall state the Member or 
Members to which it applies, and shall, within the period of 
one year, or, in exceptional circumstances, of eighteen months 
from the closing of the session of the Conference, be submitted 
by the Member or Members to which it applies to the authority 
or authorities within whose competence the matter lies, for 
the enactment of legislation or other action. 


3. Each such Member will, if it obtains the consent of the 
authority or authorities within whose competence the matter 
lies, communicate the formal ratification of the amendment 
to the Director-General of the International Labour Office for 
registration. 

_ 4, Any such draft amendment shall take effect as an 
amendment to this Convention on ratification by the Member 
or Members to which it applies. 


Pazt DI. Frea, PROVISIONS 
Article 138 
The formal ratifications of this Convention shall be commu- 


nicated to the Director-General of the International Labour 
Office for registration. 


Article 14 


1. This Convention shall be binding only upon those Mem- 
bers of the International Labour Organisation whose ratifica- 
tions have been registered with the Director-General 


2. It shall come into force twelve months after the date 
on which the ratifications of two Members have been registered 
with the Director-General. 


3. Thereafter, this Convention shall come into force for 
any Member twelve months after the date on which its ratifi- 
cation has been registered. 
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Article 15 


1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date on 
which the Convention first comes into force, by an act commu- 
Nicated to the Director-General of the International Labour 
Office for registration. Such denunciation shall not take effect 
until one year after the date on which it is registered. 


2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of the 
period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, 
will be bound for another period of ten years and, thereafter, 
may denounce this Convention at the expiration of each period 
of ten years under the terms provided for in this Article. 


Article 16 


Ls The Director-General of the International Labour Office 
shall notify all Members of the International Labour Organ- 
isation of the registration of all ratifications and denunciations 
communicated to him by the Members of the Organisation. 


2. When notifying the Members of the Organisation of the 
registration of the second ratification communicated to him, 
the Director-General shall draw the attention of the Members 
of the Organisation to the date upon which the Convention will 
come into force. 


Article 17 


The Director-General of the International Labour Office 
shall communicate to the Secretary-General of the United 
Nations for registration in accordance with Article 102 of the 
Charter of the United Nations full particulars of all ratifications 
and acts of denunciation registered by him in accordance with 
the provisions of the preceding articles. 


Article 18 


At the expiration of each period of ten years after the 
coming into force of this Convention, the Governing Body of 
the International Labour Office shall present to the General 
Conference a report on the working of this Convention and 
shall consider the desirability of placing on the agenda of the 
Conference the question of its revision in whole or in part. 


Article 19 


1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, then, unless the new Con- 
vention otherwise provides, 


(a) 


(0) 


2. 


Ga 


the ratification by a Member of the new revising Con- 
vention shall ipso jure involve the immediate denunciation 
of this Convention, notwithstanding the provisions of 
Article 15 above, if and when the new revising Convention 
shall have come into force ; . 
as from the date when the new revising Convention comes 
into force this Convention shall cease to be open to ratifi- 
cation by the Members. 


This Convention shall in any case remain in force in its 


actual form and content for those Members which have ratified 
it but have not ratified the revising Convention. 


Article 20 


The English and French versions of the text of this Con- 
vention are equally authoritative. 


Llanes Bie 


International Labour Conference 


Conférence internationale du Travail 


CONVENTION 172 . 


CONVENTION CONCERNING WORKING CONDITIONS 
IN HOTELS. RESTAURANTS AND SIMILAR ESTABLISHMENTS. 
ADOPTED BY THE CONFERENCE AT ITS SEVENTY-EIGHTH SESSION. 
GENEVA. 25 JUNE 1991 


CONVENTION 172 


CONVENTION CONCERNANT LES CONDITIONS DE TRAVAIL 
DANS LES HOTELS. RESTAURANTS ET ETABLISSEMENTS SIMILAIRES. 
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Convention 172 


CONVENTION CONCERNING WORKING CONDITIONS 
IN HOTELS, RESTAURANTS AND SIMILAR ESTABLISHMENTS 


The General Conference of the International Labour Organisation. 


Having been convened at Geneva by the Governing Body of the International 
Labour Office. and having met in its 78th Session on 5 June 1991. and 


Recalling that international labour Conventions and Recommendations laying 
down standards of general application concerning working conditions are 
applicable to workers in hotels. restaurants and similar establishments. and 


Noting that the particular conditions characterizing work in hotels. restaurants 
and similar establishments make it desirable to improve the application 
of these Conventions and Recommendations in these categories of 
establishments and to supplement them by specific standards designed to 
enable the workers concerned to enjoy a status corresponding to their role in 
these rapidly expanding categories of establishments and to attract new 
workers to them. by improving working conditions. training and career 
prospects. and ‘ 

Noting that collective bargaining is an effective means of determining 
conditions of work in this sector. and 

Considering that the adoption of a Convention together with collective 
bargaining will enhance working conditions. career prospects and job 
security. to the benefit of the workers. and 

Having decided upon the adoption of certain proposals with regard to working 
conditions in hotels. restaurants and similar establishments. which is the 
fourth item on the agenda of the session. and 

Having determined that these proposals shall take the form of an international 
Convention; 

adopts this twenty-fifth day of June of the year one thousand nine hundred and 
ninety-one the following Convention. which may be cited as the Working 
Conditions (Hotels and Restaurants) Convention. 1991: 


Article ] 


1. Subject to the provisions of Article 2. paragraph 1. this Convention applies 
to workers emploved within: 


(a) hotels and similar establishments providing lodging: 
(b) restaurants and similar establishments providing food. beverages or both. 


2. The definition of the categones referred to in subparagraphs (a) and (b) 
above shall be determined by each Member in the light of national conditions and 
after consulting the emplovers’ and workers’ organisations concerned. Each 
Member which ratifies the Convention may. after consulting the emplovers’ and 
workers’ organisations concerned. exclude from its application certain types of 
establishments which fall within the definition mentioned above. but where 
nevertheless special problems of a substantial nature anse. 


3. (a) Each Member which ratifies this Convention may. after consulting the 
emplovers’ and workers organisations concerned. extend its application to other 
related establishments providing tourism services which shall be specified in a 
declaration appended to its ratification. 


(b) Each Member which has ratified this Convention may. after consulting the 
employers” and workers’ organisations concerned. further subsequently notify the 
Director-General of the International Labour Office. bv a declaration. that it 
extends the application of the Convention to further categories of related 
establishments providing tounsm services. 
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4. Each Member which ratifies this Convention shall list in the first report on 
the application of the Convention submitted under Article 22 of the Constitution of 
the International Labour Organisation any type of establishment which may have 
been excluded in pursuance of paragraph 2 above. giving the reasons for such 
exclusion. stating the respective positions of the ‘emplovers’ and workers’ 
Organisations concerned with regard to such exclusion. ‘and shall state in 
subsequent reports the position of its law and practice in respect of the 
establishments excluded. and the extent to which effect has been given or is 
proposed to be given to the Convention in respect of such establishments. 


Article 2 


1. For the purpose of this Convention. the term “the workers concerned ~ 
means workers employed within establishments to which the Convention applies 
pursuant to the provisions of Article 1. irrespective of the nature and duration of 
their employment relationship. However. each Member may. in the light of 
national law. conditions and practice and after consulting the employers’ and 
workers’ organisations concerned. exclude certain particular categories of workers 
from the application of all or some of the provisions of this Convention. 


2. Each Member which ratifies this Convention shall list. in the first report on 
the application of the Convention submitted under article 22 of the Constitution of 
the International Labour Organisation. any categories of workers which may have 
been excluded in pursuance of paragraph | above. giving the reasons for such 
exclusion. and shall] indicate in subsequent reports any progress towards wider 
application. 


Anticle 3 


1. Each Member shall. with due respect to the autonomy of the emplovers’ and 
workers’ organisations concerned. adopt and apply. in a manner appropnate to 
national law. conditions and practice. a policy designed to improve the working 
conditions of the workers concerned. 

2. The general objective of such a policy shall be to ensure that the workers 
concerned are not excluded from the scope of any minimum standards adopted at 
the national level for workers in general. including those relating to social secunty 
entitlements. 


Article 4 


1. Unless otherwise determined by national law or practice. the term ~ hours of 
work ~ means the time during which a worker 1s at the disposal of the employer. 


2. The workers concerned shall be entitled to reasonable normal hours of work 
and overtime provisions in accordance with national law and practice. 

3. The workers concerned shall be provided with reasonable minimum daily 
and weekly rest periods. in accordance with national law and practice. 


4. The workers concerned shall. where possible. have sufficient advance notice 
of working schedules to enable them to organise their personal and family life 


accordingly. 


Article 5 


1. If workers are required to work on public holidays. they shall be 
appropriately compensated in time or remuneration. as determined by collective 
bargaining or in accordance with national law or practice. 
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2. The workers concerned shall be entitled to annual leave with pay of a length 
to be determined by collective bargaining or in accordance with national Jaw or 


practice. 


3. In cases where their contract expires or their period of continuous service is 
not of sufficient duration to qualify them for full annual leave. the workers 
concerned shall be entitled to paid leave proportionate to the length of service or 
payment of wages in lieu. as determined by collective bargaining or in accordance 
with national law or practice. 


Anticle 6 


1. The term ~tip~ means an amount of money given voluntarily to the worker 
by a customer. in addition to the amount which the customer has to pay for the 
services received. 


2. Regardless of tips. the workers concerned shall receive a basic remuneration 
that is paid at regular intervals. 


Anticle 7 


Where such a practice exists. the sale and purchase of employment in 
establishments referred to in Article | shall be prohibited. 


Article 8 


1. The provisions of this Convention may be applied by or through national 
laws or regulations. collective agreements. arbitration awards or judicial decisions. 
or in any other appropriate manner consistent with national practice. 


2. For the Members where the provisions of this Convention are matters 
normally left to agreements between employers or employers’ organisations and 
workers’ organisations. or are normally carried out otherwise than by law. 
compliance with those provisions shall be treated as effective if they are applied 
through such agreements or other means to the great majority of the workers 
concerned. 


Article 9 


The formal ratifications of this Convention shall be communicated to the 
Director-General of the International Labour Office for registration. 


Article 10 


1. This Convention shall be binding only upon those Members of the 
International Labour Organisation whose ratifications have been registered with 
the Director-General. 


2. It shall come into force twelve months after the date on which the 
ratifications of two Members have been registered with the Director-General. 


3. Thereafter. this Convention shall come into force for anv Member twelve 
months after the date on which its ratification has been registered. 


Article 1] 


1. A Member which has ratified this Convention may denounce it after the 
expiration of ten vears from the date on which the Convention first comes into 
force. by an act communicated to the Director-General of the International Labour 
Office for registration. Such denunciation shall not take effect until one vear after 
the date on which it is registered. ; 


2. Each Member which has ratified this Convention and which does not. within 
the year following the expiration of the period of ten vears mentioned in the 
preceding paragraph. exercise the mght of denunciation provided for in this 


Article. will be bound for another period of ten years and. thereafter. may 
denounce this Convention at the expiration of each period of ten vears under the 
terms provided for in this Article. 


Anticle ]2 


1. The Director-General of the International Labour Office shall notifv all 
Members of the International Labour Organisation of the registration of all 
ratifications and denunciations..communicated to him by the Members of the 
Organisation. f 


2. When notifying the Members of the Organisation of the registration of the 
second ratification communicated to him. the Director-General shall draw the 
attention of the Members of the Organisation to the date upon which the 
Convention will come into force. 


Article 13 


The Director-General of the International Labour Office shall communicate to 
the Secretary-General of the United Nations for registration in accordance with 
Article 102 of the Charter of the United Nations full particulars of all ratifications 
and acts of denunciation registered by him in accordance with the provisions of the 
preceding Articles. 


Article 14 


At such times as it may consider necessary the Governing Body of the 
International Labour Office shall present to the General Conference a report on 
the working of this Convention and shall examine the desirability of placing on the 
agenda of the Conference the question of its revision in whole or in part. 


Article 15 


1. Should the Conference adopt a new Convention revising this Convention in 
- whole or in part. then. unless the new Convention otherwise provides - 


(a) the ratification by a Member of the new revising Convention shall ipso jure 
involve the immediate denunciation of this Convention. notwithstanding the 
provisions of Article 1] above. if and when the new revising Convention shall 
have come into force : 

(b) as from the date when the new revising Convention comes into force this 
Convention shall cease to be open to ratification by the Members. 


2. This Convention shall in any case remain in force in its actual form and 
content for those Members which have ratified it but have not ratified the revising 


Convention. 
Article 16 


The English and French versions of the text of this Convention are equally 
authoritative. 
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xt of the Convention duly adopted by the 
uring its Seventy- 
fifth day 


The foregoing is the authentic te 
General Conference of the International Labour Organisation d 
eighth Session which was held at Geneva and declared closed the twenty- 


of June 1991. 


IN FAITH WHEREOF we have appended our signatures this twenty-sixth day 


of June 1991. 


The text of the Convention as here presented is a Le texte de la convention présentée ici est une 
true copy of the text authenticated by the signatures copie exacte du texte authentiqué par les signatures 
of the President of the International Labour Confer- du Président de la Conférence internationale du Tra- 
ence and of the Director-General of the Interna- vail et du Directeur général du Bureau internationa! 
tional. Labour Office.- du Travail. 


Certified true and complete copy. 
Copie certifiée conforme et complete. 


For the Director-General of the International Labour Office: 
Pour le Directeur général du Bureau international du Travail: 
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International Labour Conference 


Conférence internationale du Travail 
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Recommendation 179 


RECOMMENDATION CONCERNING WORKING CONDITIONS 
IN HOTELS, RESTAURANTS AND SIMILAR ESTABLISHMENTS 


The General Conference of the International Labour Organisation. 


Having been convened at Geneva by the Governing Body of the International 
Labour Office. and having met in its 78th Session on 5 June 1991. and 


Having decided upon the adoption of certain proposals with regard to working 
conditions in hotels. restaurants and similar establishments. which is the 
fourth item on the agenda of the session. and 

Having determined. following adoption of the Working Conditions (Hotels and 
Restaurants) Convention. 1991. that these proposals shall take the form of a 
supplementary Recommendation: : 

adopts this twenty-fifth day of June of the year one thousand nine hundred and 
ninety-one the following Recommendation. which may be cited as the Working 
Conditions (Hotels and Restaurants) Recommendation. 1991: 


]. GENERAL PROVISIONS 


1. This Recommendation applies to workers. as defined in paragraph 3. 
employed within: 
(a) hotels and similar establishments providing lodging: 
(b) restaurants and similar establishments providing food. beverages or both. 


2. Members may. after consulting the employers’ and workers organisations 
concerned. extend the application of this Recommendation to other related 
establishments providing tourism services. 


3. For the purpose of this Recommendation the term “the workers concerned ~ 
means workers emploved within establishments to which this Recommendation 
applies pursuant to the provisions of paragraphs | and 2. irrespective of the nature 
and duration of their employment relationship. 


4. (1) This Recommendation may be applied by or through national laws or 


regulations. collective agreements. arbitration awards or judicial decisions. or in 
anv other appropriate manner consistent with national practice. 


(2) Members should: 
(a) provide for the effective supervision of the application of measures taken in 
pursuance of this Recommendation through an inspection service or other 


appropriate means: 

(b) encourage the emplovers and workers’ organisations concerned to play an 
active part in promoting the application of the provisions of this Recommen- 
dation. 

5. The general objective of this Recommendation is. with due respect to the 
autonomy of the emplovers’ and workers organisations concerned. to improve the 
working conditions of the workers concerned in order to bring them closer to those 


prevailing in other sectors of the economy. 


I]. Hours OF WORK AND REST PERIODS 


6. Unless otherwise determined by the methods referred to in paragraph 4(1). 
the term “hours of work ~ means the time during which a worker ts at the disposal 


of the emplover. 


7. (1) The implemen 
regulating overtime should be the subject 
and the workers concerned or their representatives. 


tation of measures fixing normal hours of work and 
of consultations between the employer 


(2) The term ~ workers’ representatives ~ means persons who are recognised as 
such by national law or practice. in accordance with the Workers’ Representatives 
Convention. 197]. ; 

(3) Overtime work should be compensated by time off with pay. by a higher 
rate or rates of remuneration for the overtime worked. or by a higher rate of 
remuneration. as determined in accordance with national Jaw and practice and 
after consultations between the employer and the workers concerned or their 

representatives. 


(4) Measures should be taken to ensure that working hours and overtime work 
are properly calculated and recorded and that each worker has access to his or her 
record. 


8. Wherever practicable. split shifts should be progressively eliminated. 
preferably through collective bargaining. 


9. The number and length of meal breaks should be determined in the light of 
the customs and traditions of each country or area and according to whether the 
meal is taken in the establishment itself or elsewhere. 


10. (1) The workers concerned should. as far as possible.:be entitled to a 
weekly rest of not less than 36 hours which, wherever practicable. should be an 
uninterrupted period. 

(2) The workers concerned should be entitled to an average daily rest period of 
ten consecutive hours. 


1]. Where the length of paid annual holiday for the workers concerned is less 
than four weeks for one year of service. steps should be taken. through collective 
bargaining or other means consistent with national practice. to bring it 
progressively to that level. 


III. TRAINING 


12. (1) Each Member should. in consultation with the emplovers’ and workers" 
Organisations concerned. establish. or where appropriate assist employers’ and 
workers organisations and other institutions in the establishment of. policies and 
programmes of vocational education and training and of management development 
for the different occupations in hotels. restaurants and similar establishments. 


(2) The principal objective of training programmes should be to improve skills 
and the quality of job performance and enhance the career prospects of the 
participants. 


pare 


The foregoing is the authentic text of the Recommendation duly adopted by 
the General Conference of the International Labour Organisation during its 
Seventy-eighth Session which was held at Geneva and declared closed the twenty- 
fifth day of June 1991. 


IN FAITH WHEREOF we have appended our signatures this twenty-sixth day 
of June 1991. 


The text of the Recommendation as here pre- 
sented is a true copy of the text authenticated by the 
signatures of the President of the International 
Labour Conference and of the Director-General of 
the International Labour Office. 


Certified true and complete copy. 
Copie certifiée conforme et complete. 


Le texte de la recommandation présentée ici ¢ 
une copie exacte du texte authentiqué par les signi 
tures du Président de la Conférence internationale d 
Travail et du Directeur général du Bureau intern: 


tional du Travail. 


For the Director-General of the International Labour Offic 
Pour le Directeur général du Bureau international du Trava 
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Deputy Minister of Justice and Sous-ministre de la Justice et 
Deputy Attorney General of Canada sous-procureur général du Canada 


Ottawa Canasa 
K1A OHB 


May 7, 1991 


Mr. Ray Protti 

Deputy Minister 

Labour Canada 

Place du Portage, Phase II 
11th Floor 

165 Hdtel de Ville Street 
Hull, Québec 

K1A 0J2 


a 


} 


Dear Mr._Protti: 


I refer to your inquiry of February 22, 1990 regarding 
appropriate legislative jurisdiction in respect of the 
following Conventions and Recommendations adopted by the 
International Labour Conference at its 77th Session, 1990: 


- Chemicals Convention, 1990 (No.170) ; 

- ‘Chemicals Recommendation, 1990 (No.177); 
= Night Work Convention, 1990 (No. 171); 

~ Night Work Recommendation, 1990 (No.178); 
- Protocol of 1990 to the Night Work (Women) 


Convention (revised), 1948. 


I have to advise that the subject matter of each of these 
instruments is partially within federal jurisdiction and 
partially within provincial jurisdiction. 


Sincerely, 


Jonrnac. Tait 


DEPUTY MINISTER OF LABOLAE 


SOUS - MINISTRE DU TRAYARM 


Relers: ... 


P Relerred: Wo eo pie 
e ——— 
Canada 


i 


==80 = 
and Sous-minisire de la Justice et 


Deputy Minister of Justice Justi 
epuly {Canada sous-procureur general du Canaca 


Deputy Attorney General 0 


Ottawa. Canada 
K1A OH8 


November 28, 1991 


Mr. M. McDermott 
Acting Deputy Minister 
Labour Canada 

Hull, Quebec 

K1A OJ2 


Dear Mr. McDermott: 


I refer to your inquiry of October 18, 1991 regardin 
appropriate legislative jurisdiction in respect of th 
following Convention and Recommendation adopted by th 
International Labour Conference at its 78th Session, 1991: 


- Working Conditions in Hotels, Restaurants an 
Similar Establishments Convention, 1991 (No. 172) 

= Working Conditions in Hotels, Restaurants an 
Similar Establishments Recommendation, 1991 (No 
179). 


I have to advise that the subject matter of each of thes 
instruments is partially within federal jurisdiction an 
Pavetal ly within provincial jurisdiction. 


Sincerely, 


nm Tait 


Y 
bs 
LY) 


PY is 


@ J 
0 ) 


Frargaeer'e 


Canad mM yr 


DEPUIY MINISTER OF LABOUR 
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The vote of Canadian delegates regarding the instruments adopted by the ILO Conference in 
June 1990 and June 1991 


nvention 170: Safety in th f Chemi Wor 
Total Vote: For: 391 
Against: 0 


Abstentions: 1 


Canada: | Workers: For 
Employers: For 
Government: For 


Recommendation 177: Safety in the Use of Chemicals at Work 


Total Vote: For: 389 
Against: 0 
Abstentions: 0 


Canada: Workers: For 
Employers: For 
Government: For 


Convention 171: Night Work 


Total Vote: For: 348 
Against: 24 
Abstentions: 15 


Canada: Workers: For 
Employers: For 
Government: For 


Recommendation 178: Night Work 


Total Vote: For: 341 
Against: 22 
Abstentions: 17 


Canada: Workers: For 
Employers: For 
Government: For 


=< SAN 


Protocol of 1990 to Convention No. 89, Night Work of 
Women Empl in Industry, 194 


Total Vote: For: 323 
Against: 7 
Abstentions: 27 


Canada: Workers: For 
Employers: For 
Government: Abstained 


Convention 172: Working Conditions in Hotels, Restaurants and Similar Establishments 


Total Vote: For: 262 
Against: 0 
Abstentions: 116 


Canada: Workers: For 
Employers: Abstained 
Government: For 


Recommendation 179: Working Conditions in Hotels, Restaurants 
and Similar Establishments 


-Total Vote: For: 272 
Against: 0 
Abstentions: 133 


Canada: Workers: For 
Employers: Abstained 
Government: For 
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Appendix 4 


Conventions and 
Recommendations 


Vote required 


Modifications 
for special local 


conditions — 


Authentic texts 


Obligations of 


Members in 
respect of 


Conventions 


Bt yy) 


Article 19 of the ILO Constitution: 


1. When the Conference has decided on the 
adoption of proposals with regard to an ites on 
the agenda, it will rest with the Conference to 
determine whether these proposals should take the 
form: (a) of an international Convention or 
(b) of a Recommendation to meet circumstances 
where the subject, or aspect of it, dealt with is 
not considered suitable or appropriate at that 
time for a Convention. 


2. In either case a majority of two thirds 
of the votes cast by the delegates present shall 
be necessary on the final vote for the adoption of 
the Convention or Recommendation as the case may 
be, by the Conference. 


3. In framing any Convention or Recommenda- 
tion of general application the Conference shall 
have due regard to those countries in which 
climatic conditions, the imperfect development of 
industrial organization, or other special 
circumstances make the industrial conditions 
substantially different and shall suggest the 
modifications, if any, which it considers may be 
required to meet the case of such countries. 


4. Two copies of the Convention or Recommen- 
dation shall be authenticated by the signatures 
of the President of the Conference and of the 
Director-General. Of these copies one shall be 
deposited in the archives of the International 
Labour Office and the other with the Secretary- 
General of the United Nations. The Director- 
General will communicate a certified copy of the 
Convention or Recommendation to each of the 
Members. 


5S. Im the case of a Convention - 


(a) the Convention will be communicated to all 
Members for ratification; 


(b) 


(ec) 


(d) 


- 8B - 


each of the Members undertakes that it will, 
within the period of one year at most from 
the closing of the session of the Conference, 
or if it is impossible owing to exceptional 
circumstances to do so within the period of 
one year, then at the earliest practicable 
moment and in no case later than 18 sonths 
from the closing of the session of the 
Conference, bring the Convention before the 
authority or authorities within whose compe- 
tence the matter lies, for the enactment of 
legislation or other action; 


Members shall inform the Director-General of 


the International Labour Office of the 


measures taken in accordance with this 
article to bring the Convention before the 
said competent authority or authorities, with 
particulars of the authority or authorities 
regarded as competent and of the action taken 
by then; 


if the Member obtains the consent of the 
authority or authorities within whose compe- 
tence the matter lies, it will communicate 
the formal ratification of the Convention to 
the Director-General and will take such 
action as may be necessary to make effective 
the provisions of such Convention; 


if the Member does not obtain the consent of 
the authority or authorities within whose 
competence the matter lies, no further 
obligation shall rest upon the Member except 
that it shall report to the Director-General 
of the International Labour Office, at 
appropriate intervals as requested by the 
Governing Body, the position of its law and 
practice in regard to the matters dealt with 
in the Convention, showing the extent to 
which effect has been given, or is proposed 
to be given, to any of the provisions of the 
Convention by legislation, administrative 
action, collective agreement or otherwise and 
stating the difficulties which prevent or 
delay the ratification of such Convention. 


Obligations of 
Members in respect 


of Recommendations 


(a) 


(bd) 


(c) 


(d) 


= 89 — 


ae In the case of a Recommendation - 


the Recommendation will be communicated to 
all Members for their consideration with a 
view to effect being given to it by national 
legislation or otherwise; 


each of the Members undertakes that it will, 
within a period of one year at most from the 
closing of the session of the Conference, or 
if it is impossible owing to exceptional 
circumstances to do so within the period of 
one year, then at the earliest practicable 
moment and in no case later than 18 months 
after the closing of the Conference, bring 
the Recommendation before the authority or 
authorities within whose competence the 
matter lies for the enactment of legislation 
or other action; 


the Members shall inform the Director-General 
of the International Labour Office of the 
measures taken in accordance with this 
article to bring the Recommendation before 
the said competent authority or authorities 
with particulars of the authority or authori- 
ties regarded as competent, and of the action 
taken by then; 


apart from bringing the Recommendation before 
the said competent authority or authorities, 
no further obligation shall rest upon the 
Members, except that they shall report to the 
Director-General of the International Labour 
Office, at appropriate intervals as requested 
by the Governing Body, the position of the 
law and practice in their country in regard 
to the matters dealt with in the Recommenda- 
tion, showing the extent to which effect has 
been given, or 1s proposed to be given, to 
the provisions of the Recommendation and such 
modifications of these provisions as it has 
been found or may be found necessary to sake 
in adopting or applying then. 


Obligations of 


- 90 - 


2 In the case of a federal State, th, 


Federal States following provisions shall apply: 


(a) in respect of Conventions and Recommendation: 


(b) 


which the federal government regards a; 
appropriate under its constitutional syste, 
for federal action, the obligations of th. 
federal State shall be the same as those o; 
Members which are not federal States; 


in respect of Conventions and Recommendation: 
which the federal government regards a; 
appropriate under its constitutional system, 
in whole or in part, for action by the con- 
stituent states, provinces, or cantons rather 
than for federal action, the federa) 
government shall - 


(i) make, in accordance with its Consti- 
tution and the Constitutions of the 
states, provinces or cantons con- 
cerned, effective arrangements for the 
reference of such Conventions ané 
Recommendations not later than 1§& 
months from the closing of the sessior 
of the Conference to the appropriate 
federal, state, provincial or cantonal 
authorities for the enactment of 
legislation or other action; 


(11) arrange, subject to the concurrence of 
the state, provincial or cantonal 
governments concerned, for periodical] 
consultations between the federal and 
the state, provincial or cantonal 
authorities with a view to promoting 
within the federal State co-ordinated 


provisions of such Conventions and 
Recommendations; 


(141) inform the Director-General of the 
International Labour Office of the 
measures taken in accordance with this 
article to bring such Conventions and 
Recommendations before the appropriate 
federal, state, provincial or cantonal 
authorities with particulars of the 
authorities regarded as appropriate 
and of the action taken by thea; 


oi ha os 


(iv) in respect of each such Convention 
which it has not ratified, report to 
the Director-General of the Interna- 
tional Labour Office; at appropriate 
intervals as requested by the 
Governing Body, the position of the 
law and practice of the federation and 
its constituent states, provinces or 
cantons in regard to the Convention, 
showing the extent to which effect has 
been given, or is proposed to be 
given, to any of the provisions of the 
Convention by legislation, administra- 
tive action, collective agreement, or 
otherwise; 


(v) ‘in respect of each such Recommenda- 
tion, report to the Director-General 
of the International Labour Office, at 
appropriate intervals as requested by 
the Governing Body, the position of 
the law and practice of the federation 
and its constituent states, provinces 
or cantons in regard to the Recommen- 
dation, showing the extent to which 
effect has been given or is proposed 
to be given, to the provisions of the 
Recommendation and such modifications 
of these provisions as have been found 
or may be found necessary in adopting 
or applying then. 


Effect of 8. In no case shall the adoption of any 
Conventions and Convention or Recommendation by the Conference, or 
Recommendations the ratification of any Convention by any Member, 
on more favourable be deemed to affect any law, award, custom or 
existing agreesent which ensures wore favourable conditions 
provisions to the workers concerned than those provided for 


in the Convention or Recommendation. 
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